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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2015), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
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dential Documents and the Privacy Act Compilation are available in electronic
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THIS TITLE

Title 14—AERONAUTICS AND SPACE is composed of five volumes. The parts in
these volumes are arranged in the following order: Parts 1-59, 60-109, 110-199, 200—
1199, and part 1200-End. The first three volumes containing parts 1-199 are com-
prised of chapter I—Federal Aviation Administration, Department of Transpor-
tation (DOT). The fourth volume containing parts 200-1199 is comprised of chapter
II—Office of the Secretary, DOT (Aviation Proceedings) and chapter III—Com-
mercial Space Transportation, Federal Aviation Administration, DOT. The fifth
volume containing part 1200-End is comprised of chapter V—National Aero-
nautics and Space Administration and chapter VI—Air Transportation System
Stabilization. The contents of these volumes represent all current regulations
codified under this title of the CFR as of January 1, 2015.

For this volume, Michele Bugenhagen was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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PART 1200 [RESERVED]

PART 1201—STATEMENT OF ORGA-
NIZATION AND GENERAL INFOR-
MATION

Subpart 1—Introduction

Sec.

1201.100
1201.101
1201.102
1201.103

Creation and authority.
Purpose.

Functions.
Administration.

Subpart 2—Organization
1201.200 General.

Subpart 3—Boards and Committees

1201.300 Boards and committees.

Subpart 4 [Reserved]

1201.400 NASA procurement program.

1201.401 Special document depositories.

1201.402 NASA Industrial Applications Cen-
ters.

AUTHORITY: 51 U.S.C. 20112(h).

SOURCE: 55 FR 37222, Sept. 10, 1990, unless
otherwise noted.

Subpart 1—Introduction

§1201.100 Creation and authority.

The National Aeronautics and Space
Administration was established by the
National Aeronautics and Space Act (51
U.S.C. 20111), as amended (hereafter
called the ““Act”).

[656 FR 37222, Sept. 10, 1990, as amended at 79
FR 18444, Apr. 2, 2014]

§1201.101 Purpose.

It is the purpose of the National Aer-
onautics and Space Administration to
carry out aeronautical and space ac-
tivities of the United States. Such ac-
tivities shall be the responsibility of,
and shall be directed by, the National
Aeronautics and Space Administration,
except that activities peculiar to or
primarily associated with the develop-
ment of weapons systems, military op-
erations, or the defense of the United
States shall be the responsibility of,
and shall be directed by, the Depart-
ment of Defense.

§1201.102

In order to carry out the purpose of
the Act, NASA is authorized to con-
duct research for the solution of prob-
lems of flight within and outside the
Earth’s atmosphere; to develop, con-
struct, test, and operate aeronautical
and space vehicles for research pur-
poses; to operate a space transpor-
tation system including the space shut-
tle, upper stages, space program, space
station, and related equipment; and to
perform such other activities as may
be required for the exploration of
space. The term aeronautical and space
vehicles means aircraft, missiles, sat-
ellites, and other space vehicles, to-
gether with related equipment, devices,
components, and parts. It conducts ac-
tivities required for the exploration of
space with manned and unmanned ve-
hicles and arranges for the most effec-
tive utilization of the scientific and en-
gineering resources of the TUnited
States with other nations engaged in
aeronautical and space activities for
peaceful purposes.

Functions.

§1201.103 Administration.

(a) NASA is headed by an Adminis-
trator, who is appointed from civilian
life by the President by and with the
advice and consent of the Senate. The
Administrator is responsible, under the
supervision and direction of the Presi-
dent, for exercising all powers and dis-
charging all duties of NASA.

(b) The Deputy Administrator of
NASA is also appointed by the Presi-
dent from civilian life by and with the
advice and consent of the Senate. The
Deputy Administrator acts with or for
the Administrator within the full scope
of the Administrator’s responsibilities.
In the Administrator’s absence, the
Deputy Administrator serves as Acting
Administrator.

Subpart 2—Organization

§1201.200 General.

NASA’s basic organization consists
of the Headquarters, nine field Centers,
the Jet Propulsion Laboratory (a Fed-
erally Funded Research and Develop-
ment Center), and several component
installations which report to Center
Directors. Responsibility for overall



§1201.300

planning, coordination, and control of
NASA programs is vested in NASA
Headquarters located in Washington,
DC. For additional information, visit
hitp://www.nasa.gov/about/

org index.html.

[79 FR 18444, Apr. 2, 2014]

Subpart 3—Boards and
Committees

§1201.300 Boards and committees.

(a) NASA’s Contract Adjustment
Board (CAB) and Inventions and Con-
tributions Board (ICB) were established
as part of the permanent organization
structure of NASA. Charters for both
Boards are set forth in part 1209 of this
chapter. Procedures for the CAB are
set out in 48 CFR part 1850, and proce-
dures for the ICB are set out in 14 CFR
parts 1240 and 1245.

(b) The Armed Services Board of Con-
tract Appeals (ASBCA) is a neutral,
independent forum whose primary
function is to hear and decide post-
award contract disputes between gov-
ernment contractors and those entities
with whom the ASBCA has entered
into agreement to provide services
(NASA is one of those entities). The
ASBCA functions in accordance with
the Contract Disputes Act (41 U.S.C.
7101-7109), its Charter, or other remedy-
granting provisions. Information about
the ASBCA can be obtained by mail at
ASBCA, Skyline 6, Suite 700, 5109 Lees-
burg Pike, Falls Church, Virginia
22041-3208, by phone at 703-681-8500, or
from the Web at www.asbca.mil.

[79 FR 18444, Apr. 2, 2014]
Subpart 4 [Reserved]

PART 1203—INFORMATION
SECURITY PROGRAM

Subpart A—Scope

Sec.
1203.100 Legal basis.
1203.101 Other applicable NASA regulations.

Subpart B—NASA Information Security
Program

1203.200 Background and discussion.
1203.201 Information security objectives.
1203.202 Responsibilities.
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1203.203 Degree of protection.

Subpart C—Classification Principles and
Considerations

1203.300 General.

1203.301 Identification of information re-
quiring protection.

1203.302 Compilation.

1203.303 Distribution controls.

1203.304 Internal effect.

1203.305 Restricted data.

Subpart D—Guides for Original
Classification

1203.400 Specific classifying guidance.

1203.401 Effect of open publication.

1203.402 Classifying material other
documentation.

1203.403 [Reserved]

1203.404 Handling of unprocessed data.

1203.405 Proprietary information.

1203.406 Additional classification factors.

1203.407 Duration of classification.

1203.408 Assistance by Information Security
Specialist in the Center Protective Serv-
ices Office.

1203.410 Limitations.

1203.411 Restrictions.

1203.412 Classification guides.

than

Subpart E—Derivative Classification

1203.500 Use of derivative classification.
1203.501 Applying derivative -classification
markings.

Subpart F—Declassification and
Downgrading

1203.600 Policy.

1203.601 Responsibilities.

1203.602 Authorization.

1203.603 Systematic review for declassifica-
tion.

1203.604 Mandatory review for declassifica-
tion.

Subpart G [Reserved]

Subpart H—Delegation of Authority To
Make Determinations in Original Clas-
sification Matters

1203.800
1203.801
1203.802
1203.803
1203.804

Establishment.
Responsibilites
Membership.

Ad hoc committees.
Meetings.

Subpart I—NASA Information Security
Program Committee

1203.900
1203.901
1203.902
1203.903

Establishment.
Responsibilities.
Membership.

Ad hoc committees.
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1203.904 Meetings.

Subpart J—Special Access Programs (SAP)
and Sensitive Compartmented Infor-
mation (SCI) Programs

1203.1000 General.

1203.1001 Membership.
1203.1002 Ad hoc committees.
1203.1003 Meetings.

AUTHORITY: E.O. 13526, E.O. 12968, E.O.
13549, E.O. 12829, 32 CFR part 2001, and 51
U.S8.C., 20132, 20133.

SOURCE: 44 FR 34913, June 18, 1979, unless
otherwise noted.

Subpart A—Scope

§1203.100 Legal basis.

(a) Erecutive Order 13526 (hereinafter
referred to as ‘‘the Order’’). The respon-
sibilities and authority of the Adminis-
trator of NASA with respect to the
original classification of official infor-
mation or material requiring protec-
tion against unauthorized disclosure in
the interest of national defense or for-
eign relations of the TUnited States
(hereinafter collectively termed ‘‘na-
tional security’’), and the standards for
such classification, are established by
the ‘“‘the Order” and the Information
Security Oversight Office Directive No.
1, as amended (32 CFR part 2001, ‘‘Clas-
sified National Security Information’’);

(b) E.O. 10865. Executive Order 10865
(24 FR 1583) requires the Administrator
to prescribe by regulation such specific
requirements, restrictions and other
safeguards as the Administrator may
consider necessary to protect:

(1) Releases of classified information
to or within United States industry
that relate to contracts with NASA;
and

(2) Other releases of classified infor-
mation to industry that NASA has re-
sponsibility for safeguarding.

(c) The National Aeronautics and Space
Act. (1) The National Aeronautics and
Space Act (61 U.S.C. 20113) (Hereafter
referred to as, ‘‘“The Space Act”),
states:

The Administrator shall establish such se-
curity requirements, restrictions, and safe-
guards as he deems necessary in the interest
of the national security * * *

(2) Section 303 of the Space Act
states:

§1203.200

Information obtained or developed by the
Administrator in the performance of his
functions under this Act shall be made avail-
able for public inspection, except (i) informa-
tion authorized or required by Federal stat-
ute to be withheld, and (ii) information clas-
sified to protect the national security: Pro-
vided, That nothing in this Act shall author-
ize the withholding of information by the
Administrator from the duly authorized
committees of the Congress.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5889, Feb. 9, 1983; 64 FR 72535, Dec. 28,
1999; 78 FR 5117, Jan. 24, 2013]

§1203.101 Other applicable NASA reg-
ulations.

(a) Subpart H of this part, ‘‘Delega-
tion of Authority to Make Determina-
tions in Original Security Classifica-
tion Matters.”

(b) Subpart I of this part, “‘NASA In-
formation Security Program Com-
mittee.”

(c) NASA Procedural Requirements
(NPR) 1600.2, NASA Classified National
Security Information (CNSI).

[44 FR 34913, June 18, 1979, as amended at 78
FR 5117, Jan. 24, 2013]

Subpart B—NASA Information
Security Program

§1203.200 Background and discussion.

(a) In establishing a civilian space
program, the Congress required NASA
to ‘“‘provide for the widest practicable
and appropriate dissemination of infor-
mation concerning its activities and
the results thereof,”” and for the with-
holding from public inspection of that
information that is classified to pro-
tect the national security.

(b) The Order was promulgated in
recognition of the essential require-
ment for an informed public con-
cerning the activities of its Govern-
ment, as well as the need to protect
certain national security information
from unauthorized disclosure. It dele-
gates to NASA certain responsibility
for matters pertaining to national se-
curity and confers on the Adminis-
trator of NASA, or such responsible of-
ficers or employees as the Adminis-
trator may designate, the authority for
original classification of official infor-
mation or material which requires pro-
tection in the interest of national secu-
rity. It also provides for:



§1203.201

(1) Basic classification, downgrading
and declassification guidelines;

(2) The issuance of directives pre-
scribing the procedures to be followed
in safeguarding classified information
or material;

(3) A monitoring system to ensure
the effectiveness of the Order;

(4) Appropriate administrative sanc-
tions against officers and employees of
the United States Government who are
found to be in violation of the Order or
implementing directive; and

(5) Classification limitations and re-
strictions as discussed in §§1203.410 and
1203.411.

(c) The Order requires the timely
identification and protection of that
NASA information the disclosure of
which would be contrary to the best in-
terest of national security. Accord-
ingly, the determination in each case
must be based on a judgment as to
whether disclosure of information
could reasonably be expected to result
in damage to the national security.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5889, Feb. 9, 1983; 78 FR 5117, Jan. 24, 2013]

§1203.201 Information security objec-
tives.

The objectives of the NASA Informa-
tion Security Program are to:

(a) Ensure that information is classi-
fied only when a sound basis exists for
such classification and only for such
period as is necessary.

(b) Prevent both the unwarranted
classification and the overclassifica-
tion of NASA information.

(c) Ensure the greatest practicable
uniformity within NASA in the classi-
fication of information.

(d) Ensure effective coordination and
reasonable uniformity with other Gov-
ernment departments and agencies,
particularly in areas where there is an
exchange or sharing of information,
techniques, hardware, software, or
other technologies.

(e) Provide a timely and effective
means for downgrading or declassifying
information when the circumstances
necessitating the original classifica-
tion change or no longer exist.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5117, Jan. 24, 2013]

14 CFR Ch. V (1-1-15 Edition)

§1203.202 Responsibilities.

(a) The Chairperson, NASA Informa-
tion Security Program Committee
(NISPC) (Subpart I of this part), who is
the Assistant Administrator for Pro-
tective Services, or designee, is respon-
sible for:

(1) Directing the NASA Information
Security Program (NISP) in accord-
ance with NASA policies and objectives
and applicable laws and regulations.

(2) Ensuring effective compliance
with and implementation of ‘‘the
Order” and the Information Security
Oversight Office Directive No. 1 relat-
ing to security classification matters.

(3) Reviewing, in consultation with
the NASA Information Security Pro-
gram Committee NISPC, questions,
suggestions, appeals and compliance
concerning the NISP and making de-
terminations concerning them.

(4) Coordinating NASA security clas-
sification matters with NASA Centers
and component facilities and other
Government agencies.

(5) Ensuring Security Classification
Guides for NASA are developed for
NASA programs and projects.

(6) Developing, maintaining and rec-
ommending to the Administrator
guidelines for the systematic review
covering all classified information
under NASA’s jurisdiction.

(7) Reviewing and coordinating with
appropriate offices all appeals of deni-
als of requests for records under sec-
tions 552 and 552a of Title 5, United
States Code (Freedom of Information
and Privacy Acts) when the denials are
based on the records’ continued classi-
fication.

(8) Recommending to the Adminis-
trator appropriate administrative ac-
tion to correct abuse or violations of
any provision of the NISP, including
notifications by warning letter, formal
reprimand and to the extent permitted
by law, suspension without pay and re-
moval.

(b) All NASA employees are respon-
sible for bringing to the attention of
the Chairperson of the NISPC any in-
formation security problems in need of
resolution, any areas of interest where-
in information security guidance is
lacking, and any other matters likely
to impede achievement of the objec-
tives prescribed in this section.
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(c) BEach NASA official to whom the
authority for original classification is
delegated shall be accountable for the
propriety of each classification (see
subpart H) and is responsible for:

(1) Ensuring that classification deter-
minations are consistent with the pol-
icy and objectives prescribed above,
and other applicable guidelines.

(2) Bringing to the attention of the
Chairperson, NISPC, for resolution,
any disagreement with classification
determinations made by other NASA
officials.

(3) Ensuring that information and
material which no longer requires its
present level of protection is promptly
downgraded or declassified in accord-
ance with applicable guidelines within
a reasonable period.

(d) Other supervisors of NASA offices
are responsible for:

(1) Ensuring that classified informa-
tion or material prepared within their
respective offices is appropriately
marked.

(2) Ensuring that material proposed
for public release is reviewed to redact
classified information contained there-
in.
(e) Chiefs of Protective Services at
NASA Centers are responsible for:

(1) Developing proposed Security
Classification Guides and submitting
the guide to the Office of Protective
Services for review and approval.

(2) Ensuring that classified informa-
tion or material prepared in their re-
spective Center is appropriately
marked.

(3) Ensuring that material proposed
for public release is reviewed to redact
classified information.

(4) Coordinating all security classi-
fication actions with the Center’s Pro-
tective Services Office.

(f) The Director of the Office of Pro-
tective Services, NASA Headquarters,
who serves as a member and Executive
Secretary of the NISPC, is responsible
for the NASA-wide coordination of se-
curity classification matters.

(g) The Information Security Pro-
gram Manager, Office of Protective
Services (OPS), is responsible for es-
tablishing procedures for the safe-
guarding of classified information or
material (e.g., accountability, control,
access, storage, transmission, and

§1203.203

marking) and for ensuring that such
procedures are systematically re-
viewed; and those which are duplica-
tive or unnecessary are eliminated.

[44 FR 34913, June 18, 1979, as amended at 45
FR 3888, Jan. 21, 1980; 48 FR 5890, Feb. 9, 1983;
53 FR 41318, Oct. 21, 1988; 64 FR 725635, Dec. 28,
1999; 78 FR 5117, Jan. 24, 2013]

§1203.203 Degree of protection.

(a) General. Upon determination that
information or material must be classi-
fied, the degree of protection commen-
surate with the sensitivity of the infor-
mation must be determined. If there is
reasonable doubt about the need to
classify information, it shall be safe-
guarded as if it were classified pending
a determination by an original classi-
fication authority, who shall make this
determination within 30 days. If there
is reasonable doubt about the appro-
priate level of classification, it shall be
safeguarded at the higher level of clas-
sification pending a determination by
an original classification authority,
who shall make this determination
within 30 days.

(b) Authorized categories of classifica-
tion. The three categories of classifica-
tion, as authorized and defined in ‘‘the
Order,” are set out below. No other re-
strictive markings are authorized to be
placed on NASA classified documents
or materials except as expressly pro-
vided by statute or by NASA Direc-
tives.

(1) Top Secret. Top Secret is the des-
ignation applied to information or ma-
terial, the unauthorized disclosure of
which could reasonably be expected to
cause exceptionally grave damage to
the national security.

(2) Secret. Secret is the designation
applied to information or material, the
unauthorized disclosure of which could
reasonably be expected to cause serious
damage to the national security.

(3) Confidential. Confidential is the
designation applied to that informa-
tion or material for which the unau-
thorized disclosure could reasonably be
expected to cause damage to the na-
tional security.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5890, Feb. 9, 1983; 78 FR 5117, Jan. 24, 2013]
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Subpart C—Classification
Principles and Considerations

§1203.300 General.

In general, the types of NASA-gen-
erated information and material re-
quiring protection in the interest of
national security lie in the areas of ap-
plied research, technology or oper-
ations.

§1203.301 Identification of
tion requiring protection.

informa-

Classifiers shall identify the level of
classification of each classified portion
of a document (including subject and
titles), and those portions that are not
classified.

§1203.302 Compilation.

A compilation of items that are indi-
vidually unclassified may be classified
if the compiled information reveals an
additional association or relationship
that meets the standards of classifica-
tion under the Order; and is not other-
wise revealed in the individual items of
information. As used in the Order,
compilations mean an aggregate of pre-
existing unclassified items of informa-
tion.

[78 FR 5118, Jan. 24, 2013]

§1203.303 Distribution controls.

NASA shall establish controls over
the distribution of classified informa-
tion to ensure that it is dispersed only
to organizations or individuals eligible
for access to such information and with
a need-to-know the information.

[78 FR 5118, Jan. 24, 2013]

§1203.304 Internal effect.

The effect of security protection on
program progess and cost and on other
functional activities of NASA should
be considered. Impeditive effects and
added costs inherent in a security clas-
sification must be assessed and
weighed against the detrimental ef-
fects on the national security interests
which would result from failure to clas-
sify.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]

10

14 CFR Ch. V (1-1-15 Edition)

§1203.305 Restricted data.

Restricted Data or Formerly Re-
stricted Data is so classified when
originated or by operation of the law,
as required by the Atomic Energy Act
of 1954, as amended. Specific guidance
for the classification of Restricted
Data and Formerly Restricted Data is
provided in ‘Classification Guides”
published by the Department of Energy
and or Department of Defense.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]

Subpart D—Guides for Original
Classification

§1203.400 Specific
ance.

classifying guid-

Technological and operational infor-
mation and material, and in some ex-
ceptional cases scientific information
falling within any one or more of the
following categories, must be classified
if its unauthorized disclosure could
reasonably be expected to cause some
degree of damage to the national secu-
rity. In cases where it is believed that
a contrary course of action would bet-
ter serve the national interests, the
matter should be referred to the Chair-
person, NISPC, for a determination. It
is not intended that this list be exclu-
sive; original classifiers are responsible
for initially classifying any other type
of information which, in their judg-
ment, requires protection under §1.4 of
“the Order.”

(a) Military plans, weapons systems,
or operations;

(b) Foreign government information;

(c) Intelligence activities (including
covert activities), intelligence sources
or methods, or cryptology;

(d) Foreign relations or foreign ac-
tivities of the United States, including
confidential sources;

(e) Scientific, technological, or eco-
nomic matters relating to the national
security;

(f) United States Government pro-
grams for safeguarding nuclear mate-
rials or facilities;

(g) Vulnerabilities or capabilities of
systems, installations, infrastructures,
projects, plans, or protection services
relating to the national security; or
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(h) The development, production, or
plans relating to the use of weapons of
mass destruction.

[78 FR 5118, Jan. 24, 2013]

§1203.401 Effect of open publication.

Public disclosure, regardless of
source or form, of information cur-
rently classified or being considered for
classification does not preclude initial
or continued -classification. However,
such disclosure requires an immediate
reevaluation to determine whether the
information has been compromised to
the extent that downgrading or declas-
sification is indicated. Similar consid-
eration must be given to related items
of information in all programs,
projects, or items incorporating or per-
taining to the compromised items of
information. In these cases, if a release
were made or authorized by an official
Government source, classification of
clearly identified items may no longer
be warranted. Questions as to the pro-
priety of continued classification
should be referred to the Chairperson,
NASA Information Security Program
Committee.

§1203.402 Classifying material other
than documentation.

Items of equipment or other physical
objects may be classified only where
classified information may be derived
by visual observation of internal or ex-
ternal appearance, structure, oper-
ation, test, application or use. The
overall classification assigned to equip-
ment or objects shall be at least as
high as the highest classification of
any of the items of information which
may be revealed by the equipment or
objects, but may be higher if the
classifying authority determines that
the sum of classified or unclassified in-
formation warrants such higher classi-
fication. In every instance where clas-
sification of an item of equipment or
object is determined to be warranted,
such determination must be based on a
finding that there is at least one aspect
of the item or object which requires
protection. If mere knowledge of the
existence of the equipment or object
would compromise or nullify the rea-
son or justification for its classifica-
tion, the fact of its existence should be
classified.
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§1203.403 [Reserved]

§1203.404 Handling
data.

It is the usual practice to withhold
the release of raw scientific data re-
ceived from spacecraft until it can be
calibrated, correlated and properly in-
terpreted by the experimenter under
the monitorship of the cognizant NASA
office. During this process, the data are
withheld through administrative meas-
ures, and it is not necessary to resort
to security classification to prevent
premature release. However, if at any
time during the processing of raw data
it becomes apparent that the results
require protection under the criteria
set forth in this subpart D, it is the re-
sponsibility of the cognizant NASA of-
fice to obtain the appropriate security
classification.

of unprocessed

§1203.405

Proprietary information made avail-
able to NASA is subject to examination
for classification purposes under the
criteria set forth in this subpart D.
Where the information is in the form of
a proposal and accepted by NASA for
support, it should be categorized in ac-
cordance with the criteria of §1203.400.
If NASA does not support the proposal
but believes that security classifica-
tion would be appropriate under the
criteria of §1203.400 if it were under
Government jurisdiction, the con-
tractor should be advised of the rea-
sons why safeguarding would be appro-
priate, unless security considerations
preclude release of the explanation to
the contractor. NASA should identify
the Government department, agency or
activity whose national security inter-
ests might be involved and the con-
tractor should be instructed to protect
the proposal as though classified pend-
ing further advisory classification
opinion by the Government activity
whose interests are involved. If such a
Government activity cannot be identi-
fied, the contractor should be advised
that the proposal is not under NASA
jurisdiction for classification purposes,
and that the information should be
sent, under proper safeguards, to the

Proprietary information.



§1203.406

Director, Information Security Over-
sight Office for a determination.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]

§1203.406 Additional classification fac-
tors.

In determining the appropriate clas-
sification category, the following addi-
tional factors should be considered:

(a) Uniformity within government ac-
tivities. The effect classification will
have on technological programs of
other Government departments and
agencies should be considered. Classi-
fication of official information must be
reasonably uniform within the Govern-
ment.

(b) Applicability of classification direc-
tives of other Government agencies. 1t is
necessary to determine whether au-
thoritative classification guidance ex-
ists elsewhere for the information
under consideration which would make
it necessary to assign a higher classi-
fication than that indicated by the ap-
plicable NASA guidance. The Office of
Protective Services will coordinate
with the Information Security Over-
sight Office (ISOO) Committee and the
National Declassification Center to de-
termine what classification guides are
current.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]

§1203.407 Duration of classification.

(a) At the time of original classifica-
tion, the original classification author-
ity shall establish a specific date or
event for declassification based on the
duration of the national security sensi-
tivity of the information. Upon reach-
ing the date or event, the information
shall be automatically declassified. Ex-
cept for information that should clear-
ly and demonstrably be expected to re-
veal the identity of a confidential
human source or a human intelligence
source or key design concepts of weap-
ons of mass destruction, the date or
event shall not exceed the timeframe
established in paragraph (b) of this sec-
tion.

(b) If the original classification au-
thority cannot determine an earlier
specific date or event for declassifica-
tion, information shall be marked for
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declassification 10 years from the date
of the original decision, unless the
original classification authority other-
wise determines that the sensitivity of
the information requires that it be
marked for declassification for up to 25
years from the date of the original de-
cision.

(c) An original classification author-
ity may extend the duration of classi-
fication up to 25 years from the date of
origin of the document, change the
level of classification, or reclassify spe-
cific information only when the stand-
ards and procedures for classifying in-
formation under this Order are fol-
lowed.

(d) No information may remain clas-
sified indefinitely. Information that is
marked for an indefinite duration of
classification under predecessor orders,
for example, information marked as
“Originating Agency’s Determination
Required,” or classified information
that contains either incomplete or no
declassification instructions, shall
have appropriate declassification infor-
mation applied in accordance with part
3 of this order.

[78 FR 5118, Jan. 24, 2013]

§1203.408 Assistance by Information
Security Specialist in the Center
Protective Services Office.

Center Security Classification Offi-
cers, as the Center point-of-contact,
will assist Center personnel in:

(a) Interpreting security classifica-
tion guides and classification assign-
ments for the Center.

(b) Answering questions and consid-
ering suggestions concerning security
classification matters.

(c) Ensuring a continuing review of
classified information for the purpose
of declassifying or downgrading in ac-
cordance with subpart E of this part.

(d) Reviewing and approving, as the
representative of the contracting offi-
cer, the DD Form 254, Contract Secu-
rity Classification Specification, issued
to contractors by the Center.

(e) Forwarding all security classifica-
tion guides to the Office of Protective
Services, NASA Headquarters, for final
approval.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]
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§1203.409 Exceptional cases.

(a) In those cases where a person not
authorized to classify information
originates or develops information
which is believed to require classifica-
tion, that person must contact the
Center’s or installation’s Information
Security Officer in the Protective
Services Office to arrange for proper
review and safeguarding. Persons other
than NASA employees should forward
the information to the NASA Central
Registry at 300 E Street SW., Wash-
ington, DC 20546, Attention: Office of
Protective Services.

(b) Information in which NASA does
not have primary interest shall be re-
turned promptly, under appropriate
safeguards, to the sender in accordance
with §1203.405.

(c) Material received from another
agency for a NASA security classifica-
tion determination shall be processed
within 90 days. If a classification can-
not be determined during that period,
the material shall be sent, under appro-
priate safeguards, to the Director, In-
formation Security Oversight Office,
for a determination.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5118, Jan. 24, 2013]

§1203.410 Limitations.

(a) In no case shall information be
classified, continue to be maintained
as classified, or fail to be declassified
in order to:

(1) Conceal violations of law, ineffi-
ciency, or administrative error;

(2) Prevent embarrassment to a per-
son, organization, or agency;

(3) Restrain competition; or

(4) Prevent or delay the release of in-
formation that does not require protec-
tion in the interest of the national se-
curity.

(b) Basic scientific research informa-
tion not clearly related to the national
security may not be classified.

(c) Information may not be reclassi-
fied after declassification after being
released to the public under proper au-
thority unless: The reclassification is
based on a document-by-document re-
view by NASA and a determination
that reclassification is required to pre-
vent at least significant damage to the
national security and personally ap-
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proved in writing by the Adminis-
trator, the Deputy Administrator, or
the Assistant Administrator for Pro-
tective Services. All reclassification
actions will be coordinated with the In-
formation Security Oversight Office
before final approval; the information
may be reasonably recovered without
bringing undue public attention to the
information; the reclassification action
is reported promptly to the Assistant
to the President for National Security
Affairs (the National Security Advisor)
and the Director of the Information Se-
curity Oversight Office; and for docu-
ments in the physical and legal cus-
tody of the National Archives and
Records Administration (National Ar-
chives) that have been available for
public use, the Administrator, the Dep-
uty Administrator, or the Assistant
Administrator for Protective Services,
after making the determinations re-
quired by this paragraph, shall notify
the Archivist of the United States
(hereafter, Archivist), who shall sus-
pend public access pending approval of
the reclassification action by the Di-
rector of the Information Security
Oversight Office. Any such decision by
the Director may be appealed by the
agency head to the President through
the National Security Advisor. Public
access shall remain suspended pending
a prompt decision on the appeal.

(d) Information that has not pre-
viously been disclosed to the public
under proper authority may be classi-
fied or reclassified after an agency has
received a request for it under the
Freedom of Information Act (b U.S.C.
552), the Presidential Records Act, 44
U.S.C. 2204(c)(1), the Privacy Act of
1974 (5 U.S.C. 552a), or the mandatory
review provisions of section 3.5 of this
Order only if such classification meets
the requirements of this Order and is
accomplished by document-by-docu-
ment review with the personal partici-
pation or under the direction of the Ad-
ministrator, the Deputy Adminis-
trator, or the Assistant Administrator
for Protective Services. The require-
ments in this paragraph also apply to
those situations in which information
has been declassified in accordance
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with a specific date or event deter-
mined by an original classification au-
thority in accordance with section 1.5
of this Order.

(e) Compilations of items of informa-
tion that are individually unclassified
may be classified if the compiled infor-
mation reveals an additional associa-
tion or relationship that:

(1) Meets the standards for classifica-
tion under this Order; and

(2) Is not otherwise revealed in the
individual items of information.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5890, Feb. 9, 1983; 78 FR 5119, Jan. 24, 2013]

§1203.411 Restrictions.

(a) Except as provided by directives
issued by the President through the
National Security Council, classified
information originating in one agency
may not be disseminated outside any
other agency to which it has been made
available without the consent of the
originating agency. For purposes of
this section, the Department of De-
fense shall be considered one agency.

(b) Classified information shall not
be disseminated outside the Executive
Branch except under conditions that
ensure the information will be given
protection equivalent to that afforded
within the Executive Branch.

[48 FR 5890, Feb. 9, 1983]

§1203.412 Classification guides.

(a) General. A classification guide,
based upon classification determina-
tions made by appropriate program and
classification authorities, shall be
issued for each classified system, pro-
gram or project. Classification guides
shall:

(1) Identify the information elements
to be protected, using categorization
and subcategorization to the extent
necessary to ensure that the informa-
tion involved can be readily and uni-
formly identified.

(2) State which of the classification
designations (i.e., Top Secret, Secret or
Confidential) apply to the identified in-
formation elements.

(3) State the duration of each speci-
fied classification in terms of a period
of time or future event. If the original
classification authority cannot deter-
mine an earlier specific date or event
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for declassification, information shall
be marked for declassification 10 years
from the date of the original decision,
unless the original classification au-
thority otherwise determines that the
sensitivity of the information requires
it be marked for declassification for up
to 25 years from the date of the origi-
nal decision.

(4) Indicate specifically that the des-
ignations, time limits, markings and
other requirements of ‘““the Order’ are
to be applied to information classified
pursuant to the guide.

(5) All security classification guides
should be forwarded to the Office of
Protective Services for review and
final approval. The Office of Protective
Services will maintain a list of all clas-
sification guides in current use.

(b) Review of classification guides.
Classification guides shall be reviewed
by the originator for currency and ac-
curacy not less than once every five
years. Changes shall be in strict con-
formance with the provisions of this
part 1203 and shall be issued promptly.
If no changes are made, the originator
shall so annotate the record copy and
show the date of the review.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5891, Feb. 9, 1983; 78 FR 5119, Jan. 24, 2013]

Subpart E—Derivative
Classification

§1203.500 Use of derivative classifica-
tion.

(a) Persons who reproduce, extract,
or summarize classified information, or
who apply classification markings de-
rived from source material or as di-
rected by a classification guide, need
not possess original classification au-
thority.

(b) Persons who apply derivative
classification markings shall:

(1) Be identified by name and posi-
tion or by personal identifier, in a
manner that is immediately apparent
for each derivative classification ac-
tion;

(2) Observe and respect original clas-
sification decisions; and

(3) Carry forward to any newly cre-
ated documents the pertinent classi-
fication markings. For information de-
rivatively classified based on multiple
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sources, the derivative classifier shall
carry forward:

(i) The date or event for declassifica-
tion that corresponds to the longest pe-
riod of classification among the
sources or the marking established
pursuant to section 1.6(a)(4)(D) of the
Order; and

(ii) A listing of the source materials.

(c) Derivative classifiers shall, when-
ever practicable, use a classified adden-
dum when classified information con-
stitutes a small portion of an otherwise
unclassified document or prepare a
product to allow for dissemination at
the lowest level of classification pos-
sible or in unclassified form.

(d) Persons who apply derivative
classification markings shall receive
training in the proper application of
the derivative classification principles
of the Order, with an emphasis on
avoiding over-classification, at least
once every two years. Derivative clas-
sifiers who do not receive such training
at least once every two years shall
have their authority to apply deriva-
tive classification markings suspended
until they have received such training.
A waiver may be granted by the Ad-
ministrator, the Deputy Adminis-
trator, or the Assistant Administrator
for Protective Services if an individual
is unable to receive such training due
to unavoidable circumstances. When-
ever a waiver is granted, the individual
shall receive such training as soon as
practicable.

[78 FR 5119, Jan. 24, 2013]

§1203.501 Applying derivative classi-
fication markings.

Persons who apply derivative classi-
fication markings shall:

(a) Observe and respect original clas-
sification decisions:

(b) Verify the information’s current
level of classification so far as prac-
ticable before applying the markings;
and

(c) Carry forward to newly created
documents any assigned authorized
markings. The declassification date or
event that provides the longest period
of classification shall be used for docu-
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ments classified on the basis of mul-
tiple sources.

[44 FR 34913, June 18, 1979, as amended at 48
FR 5891, Feb. 9, 1983]

Subpart F—Declassification and
Downgrading

§1203.600 Policy.

Information shall be declassified or
downgraded as soon as national secu-
rity considerations permit. NASA re-
views of classified information shall be
coordinated with other agencies that
have a direct interest in the subject
matter. Information that continues to
meet the classification requirements
prescribed by §1203.400 despite the pas-
sage of time will continue to be pro-
tected in accordance with ‘‘the Order.”

[48 FR 5891, Feb. 9, 1983]

§1203.601 Responsibilities.

Authorized officials with Declas-
sification Authority (DCA) may declas-
sify or downgrade information that is
subject to the final classification juris-
diction of NASA and shall take such
action in accordance with the provi-
sions of this subpart F.

[44 FR 34913, June 18, 1979, as amended at 78
FR 5120, Jan. 24, 2013]

§1203.602 Authorization.

Information shall be declassified or
downgraded by an authorized DCA offi-
cial. If that official is still serving in
the same position, the originator’s suc-
cessor, a supervisory official of either,
or officials delegated such authority in
writing by the Administrator or the
Chairperson, NISPC, may also make a
decision to declassify or downgrade in-
formation.

[78 FR 5120, Jan. 24, 2013]

§1203.603 Systematic review for de-
classification:

(a) General. (1) NASA must establish
and conduct a program for systematic
declassification review of NASA-origi-
nated records of permanent historical
value exempted from automatic declas-
sification under section 3.3 of this
Order. The NASA Office of Protective
Services shall prioritize the review of
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such records in coordination with the
Center Protective Service Offices.

(2) The Archivist shall conduct a sys-
tematic declassification review pro-
gram for classified records:

(i) Accessioned into the National Ar-
chives;

(ii) Transferred to the Archivist pur-
suant to 44 U.S.C. 2203; and

(iii) For which the National Archives
serves as the custodian for an agency
or organization that has gone out of
existence.

(3) The Chairperson, NISPC, shall
designate experienced personnel to as-
sist the Archivist in the systematic re-
view of U.S. originated information
and foreign information exempted from
automated declassification. Such per-
sonnel shall:

(i) Provide guidance and assistance
to the National Archives and Records
Service in identifying and separating
documents and specific categories of
information within documents which
are deemed to require continued classi-
fication; and

(ii) Develop reports of information or
document categories so separated, with
recommendations concerning contin-
ued classification.

(iii) Develop, in coordination with
NASA organizational elements, guide-
lines for the systematic review for de-
classification of classified information
under NASA’s jurisdiction. The guide-
lines shall state specific limited cat-
egories of information which, because
of their national security sensitivity,
should not be declassified automati-
cally, but should be reviewed to deter-
mine whether continued protection be-
yond 25 years is needed. These guide-
lines are authorized for use by the Ar-
chivist and the Director of the Infor-
mation Security Oversight Office, with
the approval of the Senior Agency Offi-
cial, which is the Assistant Adminis-
trator, Office of Protective Services,
for categories listed in section 3.3 of
the Order. These guidelines shall be re-
viewed at least every five years and re-
vised as necessary, unless an earlier re-
view for revision is requested by the
Archivist. Copies of the declassifica-
tion guidelines promulgated by NASA
will be provided to the Information Se-
curity Oversight Office, National Ar-
chives and Records Administration
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(NARA). All security classified records
exempt from automatic declassifica-
tion, whether held in storage areas
under installation control or in Federal
Records Centers, will be surveyed to
identify those requiring scheduling for
future disposition.

(A) Classified information or mate-
rial over which NASA exercises exclu-
sive or final original classification au-
thority and which is to be declassified
in accordance with the systematic re-
view guidelines shall be so marked.

(B) Classified information or mate-
rial over which NASA exercises exclu-
sive or final original classification au-
thority and which, in accordance with
the systematic review guidelines is to
be kept protected, shall be listed by
category by the responsible custodian
and referred to the Chairperson, NASA
Information Security Program Com-
mittee. This listing shall:

(1) Identify the information or mate-
rial involved.

(2) Recommend classification beyond
25 years to a specific event scheduled
to happen or a specific period of time
in accordance with the Order.

(3) The Administrator shall delegate
to the Senior Agency Official the au-
thority to determine which category
shall be kept classified and the dates or
event for declassification.

(4) Declassification by the Director of
the Information Security Oversight Of-
fice (DISOO). If the Director deter-
mines that NASA information is classi-
fied in violation of the Order, the Di-
rector may require the information to
be declassified. Any such decision by
the Director may be appealed through
the NASA ISPC to the National Secu-
rity Council. The information shall re-
main classified pending a prompt deci-
sion on the appeal.

(b) [Reserved]

[78 FR 5120, Jan. 24, 2013]

§1203.604 Mandatory review for de-
classification.

(a) Information covered. Except as pro-
vided in paragraph (b) of this section,
all information classified under the
Order or predecessor orders shall be
subject to a review for declassification
by the originating agency if:

(1) The request for a review describes
the document or material containing
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the information with sufficient speci-
ficity to enable the agency to locate it
in a reasonably timely manner;

(2) The document or material con-
taining the information responsive to
the request is not contained within an
operational file exempted from search
and review, publication, and disclosure
under 5 U.S.C. 552 in accordance with
law; and

(3) The information is not the subject
of pending litigation.

(b) Presidential papers. Information
originated by the President or Vice
President; the President’s White House
Staff, or the Vice President’s Staff;
committees, commissions, or boards
appointed by the President; or other
entities within the Executive Office of
the President that solely advise and as-
sist the President are exempted from
the provisions of paragraph (a) of this
section. However, the Archivist shall
have the authority to review, down-
grade, and declassify papers or records
of former Presidents and Vice Presi-
dents under the control of the Archi-
vist pursuant to 44 U.S.C. 2107, 2111,
2111 note, or 2203. Procedures developed
by the Archivist shall provide for con-
sultation with agencies having primary
subject matter interest and shall be
consistent with the provisions of appli-
cable laws or lawful agreements that
pertain to the respective Presidential
papers or records. Agencies with pri-
mary subject matter interest shall be
notified promptly of the Archivist’s de-
cision. Any final decision by the Archi-
vist may be appealed by the requester
or an agency to the Panel. The infor-
mation shall remain classified pending
a decision on the appeal.

(c) Submission of requests for review.
Requests for mandatory review of clas-
sified information shall be submitted
in accordance with the following:

(1) Requests originating within
NASA shall, in all cases, be submitted
directly to the NASA Office of Protec-
tive Services.

(2) For the most expeditious action,
requests from other Governmental
agencies or from members of the public
should be submitted directly to the
NASA Office of Protective Services
only. The requestor may submit the re-
quest to: National Aeronautics and
Space Administration (NASA), Central
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Registry, 300 E Street SW., Washington
DC 20546, Attention: Office of Protec-
tive  Services/Information  Security
Program Manager. The phrase, ‘Man-
datory Declassification Review,” must
be stated in the request.

(d) Requirement for processing. (1) Re-
quests which are submitted under the
Freedom of Information Act cannot be
processed under the MDR process.

(2) The request describes the docu-
ment or material containing the infor-
mation with sufficient specificity, such
as accession numbers, box titles or
numbers, date and title of document, in
any combination, to enable NASA to
locate it with a reasonable amount of
effort, not to exceed 30 days. If more
time is required, NASA will notify the
requester. After review, the informa-
tion or any portion thereof that no
longer requires protection shall be de-
classified and released unless with-
holding is otherwise warranted under
applicable law.

(e) Processing of requests. Requests
that meet the requirements of para-
graph (d)(2) of this section will be proc-
essed as follows:

(1) The NASA Office of Protective
Services review upon receiving the ini-
tial request shall be completed within
365 days.

(2) Receipt of the request shall be ac-
knowledged promptly. The NASA Of-
fice of Protective Services shall deter-
mine whether, under the declassifica-
tion provisions of this part 1203, the re-
quested information may be declas-
sified and, if so, shall make such infor-
mation available to the requestor, un-
less withholding is otherwise war-
ranted under applicable law. If the in-
formation may not be released in whole
or in part, the requestor shall be given
a brief statement of the reasons for de-
nial, a notice of the right to appeal the
determination to the Chairperson,
NASA Information Security Program
Committee, National Aeronautics and
Space Administration, Washington, DC
20546, and a notice that such an appeal
must be filed within 60 days in order to
be considered.

(3) All appeals of denials of requests
for declassification shall be acted upon
and determined finally within 120
working days after receipt, and the re-
quester shall be advised that the appeal
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determination is final. If the requester
is dissatisfied with NASA’s appeal deci-
sion, the requester may initiate an ap-
peal to the Interagency Security Clas-
sification Appeals Panel (ISCAP), with-
in the Information Security Oversight
Office. If continued classification is re-
quired under the provisions of this part
1203, the requester shall be notified of
the reasons thereof.

(4) The declassification and release of
foreign government information that is
subjected to mandatory review under
this section shall be determined only in
accordance with §1203.703.

(5) When the NASA Office of Protec-
tive Services receives any request for
declassification of information in docu-
ments in its custody that was classified
by another Government agency, it
shall refer copies of the request and the
requested documents to the originating
agency for processing and may, after
consultation with the originating agen-
cy, inform the requester of the referral.

(f) Neutral response. In response to a
request for information under the Free-
dom of Information Act, the Privacy
Act of 1974, or the mandatory review
provisions of ‘‘the Order,” NASA shall
refuse to confirm or deny the existence
or non-existence of requested informa-
tion whenever the fact of its existence
or non-existence is itself classifiable
under ‘‘the Order.”

(g) Declassification of transferred docu-
ments or material—(1) Material officially
transferred. In the case of classified in-
formation or material transferred by or
pursuant to statute or Executive Order
to NASA in conjunction with a transfer
of functions (not merely for storage
purposes) for NASA’s use and as part of
its official files or property, as distin-
guished from transfers merely for pur-
poses of storage, NASA shall be deemed
to be the original classifying authority
over such material for purposes of
downgrading and declassification.

(2) Material not officially transferred.
When NASA has in its possession clas-
sified information or material origi-
nated by an agency which has since
ceased to exist and that information
has not been officially transferred to
another department or agency or when
it is impossible for NASA to identify
the originating agency and a review of
the material indicates that it should be
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downgraded or declassified, NASA shall
be deemed to be the originating agency
for the purpose of declassifying or
downgrading such material. NASA will
consult with the Information Security
Oversight Office to assist in final dis-
position of the information.

(3) Transfer for storage or retirement.
(i) Insofar as practicable, classified
documents shall be reviewed to deter-
mine whether or not they can be down-
graded or declassified prior to being
forwarded to records centers or to the
National Archives for storage. Any
downgrading or declassification deter-
mination shall be indicated on each
document by appropriate markings.

(ii) Classified information transferred
to the General Services Administration
for accession into the Archives of the
United States shall be downgraded or
declassified by the Archivist of the
United States in accordance with ‘‘the
Order,” the directives of the Informa-
tion Security Oversight Office, GSA,
and NASA guidelines.

(h) Downgrading and declassification
actions—(1) Notification of changes in
classification or declassification. When
classified material has been marked
with specific dates or events for down-
grading or declassification, it is not
necessary to issue notices of such ac-
tions to any holders. However, when
such actions are taken earlier than
originally scheduled, or the duration of
classification is shortened, the author-
ity making such changes shall, to the
extent practicable, ensure prompt noti-
fication to all addressees to whom the
information or material was originally
transmitted. The notification shall
specify the marking action to be taken,
the authority therefor, and the effec-
tive date. Upon receipt of notification,
recipients shall effect the proper
changes and shall notify addressees to
whom they have transmitted the clas-
sified information or material.

(2) Posted notice. If prompt remarking
of large quantities would be unduly
burdensome, the custodian may attach
declassification, downgrading, or up-
grading notices to the storage unit in
lieu of the remarking action otherwise
required. Each notice shall indicate the
change, the authority for the action,
the date of the action, and the storage
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units to which it applies. Items with-
drawn from such storage units shall be
promptly remarked. However, when in-
formation subject to a posted down-
grading or declassification notice is
withdrawn from one storage unit solely
for transfer to another, or a storage
unit containing such information is
transferred from one place to another,
the transfer may be made without re-
marking if the notice is attached to or
remains with each shipment.

(i) Foreign Relations Series. In order to
permit the State Department editors of
Foreign Relations of the United States to
meet their mandated goal of publishing
20 years after the event, NASA shall
assist these editors by facilitating ac-
cess to appropriate classified materials
in its custody and by expediting declas-
sification review of items from its files
selected for publication.

(ii) [Reserved]

[44 FR 34913, June 18, 1979, as amended at 45
FR 3888, Jan. 21, 1980; 48 FR 5892, Feb. 9, 1983;
53 FR 41318, Oct. 21, 1988; 78 FR 5120, Jan. 24,
2013]

EDITORIAL NOTE: At 78 FR 5120, Jan. 24,
2013, §1203.604 was amended, however, the
amendment to revise paragraphs (d)(3) and
(4) could not be incorporated due to inac-
curate amendatory instruction.

Subpart G [Reserved]

Subpart H—Delegation of Author-
ity To Make Determinations in
Original Classification Matters

SOURCE: 62 FR 54380, Oct. 20, 1997, unless
otherwise noted.

§1203.800 Establishment.

Pursuant to Executive Order 13526,
“‘Classified National Security Informa-
tion,” and The Space Act, in accord-
ance with U.S.C. Title 51, National and
Commercial Space Program Sections
20132 and 20133, there is established a
NASA Information Security Program
Committee (as part of the permanent
administrative structure of NASA).
The NASA Assistant Administrator for
Protective Services, or designee, shall
be the Chairperson of the Committee.
The Information Security Program
Manager, NASA Office of Protective
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Services, is designated to act as the
Committee Executive Secretary.

[78 FR 5121, Jan. 24, 2013]

§1203.801 Responsibilities.

(a) The Chairperson reports to the
Administrator concerning the manage-
ment and direction of the NASA Infor-
mation Security Program as provided
for in subpart B of this part. In this
connection, the Chairperson is sup-
ported and advised by the Committee.

(b) The Committee shall act on all
appeals from denials of declassification
requests and on all suggestions and
complaints with respect to administra-
tion of the NASA Information Security
Program as provided for in subpart B of
this part.

(c) The Executive Secretary of the
Committee shall maintain all records
produced by the Committee, its sub-
committees, and its ad hoc panels.

(d) The Office of Protective Services
will provide staff assistance and inves-
tigative and support services for the
Committee.

[78 FR 5121, Jan. 24, 2013]

§1203.802 Membership.

The Committee membership will con-
sist of the Chairperson, the Executive
Secretary, and one person nominated
by each of the following NASA offi-
cials:

(a) The Associate Administrators for:

(1) Aeronautics.

(2) Science Missions Directorate.

(3) Human Explorations and Oper-
ations.

(4) International and Interagency Re-
lations.

(b) The Associate Administrator.

(c) The General Counsel.

(d) The Chief Information Officer.

(e) Other members may be designated
upon specific request of the Chair-
person.

[78 FR 5121, Jan. 24, 2013]

§1203.803 Ad hoc committees.

The Chairperson is authorized to es-
tablish such ad hoc panels or sub-
committees as may be necessary in the
conduct of the Committee’s work.

[78 FR 5121, Jan. 24, 2013]



§1203.804

§1203.804 Meetings.

(a) Meetings will be held at the call
of the Chairperson.

(b) Records produced by the Com-
mittee and the minutes of each meet-
ing will be maintained by the Execu-
tive Secretary.

[78 FR 5121, Jan. 24, 2013]

Subpart I—NASA Information
Security Program Committee

SOURCE: 54 FR 6881, Feb. 15, 1989, unless
otherwise noted.

§1203.900 Establishment.

Pursuant to Executive Order 13526,
‘“Classified National Security Informa-
tion,” and The Space Act, in accord-
ance with U.S.C. Title 51, National and
Commercial Space Program Sections
20132 and 20133, there is established a
NASA Information Security Program
Committee (as part of the permanent
administrative structure of NASA. The
NASA Assistant Administrator for
Protective Services, or designee, shall
be the Chairperson of the Committee.
The Information Security Program
Manager, NASA Office of Protective
Services, is designated to act as the
Committee Executive Secretary.

[78 FR 5122, Jan. 24, 2013]

§1203.901 Responsibilities.

(a) The Chairperson reports to the
Administrator concerning the manage-
ment and direction of the NASA Infor-
mation Security Program as provided
for in subpart B of this part. In this
connection, the Chairperson is sup-
ported and advised by the Committee.

(b) The Committee shall act on all
appeals from denials of declassification
requests and on all suggestions and
complaints with respect to administra-
tion of the NASA Information Security
Program as provided for in subpart B of
this part.

(c) The Executive Secretary of the
Committee shall maintain all records
produced by the Committee, its sub-
committees, and its ad hoc panels.

(d) The Office of Protective Services,
will provide staff assistance, and inves-
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tigative and support services for the
Committee.

[54 FR 6881, Feb. 15, 1989, as amended at 78
FR 5122, Jan. 24, 2013]

§1203.902 Membership.

The Committee will consist of the
Chairperson and Executive Secretary.
In addition, each of the following
NASA officials will nominate one per-
son to Committee membership:

(a) Associate Administrator for:

(1) Aero-Space Technology.

(2) Space Science.

(3) Space Flight.

(4) External Relations.

(5) Life and Microgravity Sciences
and Applications.

(b) Associate Deputy Administrator.

(c) General Counsel.

Other members may be designated
upon specific request of the Chair-
person.

[64 FR 6881, Feb. 15, 1989, as amended at 64
FR 72535, Dec. 28, 1999]

§1203.903 Ad hoc committees.

The Chairperson is authorized to es-
tablish such ad hoc panels or sub-
committees as may be necessary in the
conduct of the Committee’s work.

§1203.904 Meetings.

(a) Meetings will be held at the call
of the Chairperson.

(b) Records produced by the Com-
mittee and the minutes of each meet-
ing will be maintained by the Execu-
tive Secretary.

Subpart J—Special Access Pro-
grams (SAP) and Sensitive
Compartmented Information
(SCI) Programs

SOURCE: 78 FR 5122, Jan. 24, 2013, unless
otherwise noted.

§1203.1000 General.

A SAP or SCI program shall be cre-
ated within NASA only upon specific
written approval of the Administrator
and must be coordinated with the As-
sistant Administrator for Protective
Services, or designee, to ensure re-
quired security protocols are imple-
mented and maintained.
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§1203.1001 Membership.

The Committee membership will con-
sist of the Chairperson, the Executive
Secretary, and one person nominated
by each of the following NASA offi-
cials:

(a) The Associate Administrators for:

(1) Aeronautics.

(2) Science Missions Directorate.

(3) Human Explorations and Oper-
ations.

(4) International and Interagency Re-
lations.

(b) The Associate Administrator.

(c) The General Counsel.

(d) The Chief Information Officer.

(e) Other members may be designated
upon specific request of the Chair-
person.

§1203.1002 Ad hoc committees.

The Chairperson is authorized to es-
tablish such ad hoc panels or sub-
committees as may be necessary in the
conduct of the Committee’s work.

§1203.1003 Meetings.

(a) Meetings will be held at the call
of the Chairperson.

(b) Records produced by the Com-
mittee and the minutes of each meet-
ing will be maintained by the Execu-
tive Secretary.

PART 12030—NASA SECURITY
AREAS

Sec.

1203a.100 Purpose and scope.

1203a.101 Definitions.

1203a.102 Establishment, maintenance, and
revocation of security areas.

1203a.103 Access to security areas.

1203a.104 Violation of security areas.

12032.105 Implementation by field and com-
ponent installations.

AUTHORITY: The National Aeronautics and
Space Act of 1958, as amended, 51 U.S.C. 20101
et seq.

SOURCE: 38 FR 8056, Mar. 28, 1973, unless
otherwise noted.

§1203a.100 Purpose and scope.

(a) To insure the uninterrupted and
successful accomplishment of the
NASA mission, certain designated se-
curity areas may be established and
maintained by NASA Centers and Com-
ponent Facilities in order to provide
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appropriate and adequate protection
for facilities, property, or classified/
proprietary information and material
in the possession of NASA or NASA
contractors located at NASA Centers
and Component Facilities.

(b) This part sets forth:

(1) The designation and maintenance
of security areas,

(2) The responsibilities and proce-
dures in connection therewith, and

(3) The penalties that may be en-
forced through court actions against
unauthorized persons entering security
areas.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5123, Jan. 24, 2013]

§1203a.101 Definitions.

For the purpose of this part, the fol-
lowing definitions apply:

(a) Security area. A physically defined
area, established for the protection or
security of facilities, property, or
classfied/proprietary information and
material in the possession of NASA or
a NASA contractor located at a NASA
Center or Component Facility, entry to
which is subject to security measures,
procedures, or controls. Security areas
which may be established are:

(1) Controlled area. An area in which
security measures are taken to safe-
guard and control access to property
and hazardous materials or other sen-
sitive material or to protect operations
that are vital to the accomplishment of
the mission assigned to a Center or
Component Facility. The controlled
area shall have a clearly defined perim-
eter, but permanent physical barriers
are not required.

(2) Limited area. An area in which se-
curity measures are taken to safeguard
or control access to classified material
or unclassified property warranting
special protection or property and haz-
ardous materials or to protect oper-
ations that are vital to the accomplish-
ment of the mission assigned to a Cen-
ter or Component Facility. A Limited
Area shall also have a clearly defined
perimeter, but differs from a Con-
trolled Area in that permanent phys-
ical barriers and access control de-
vices, including walls and doors with
locks or access devices, are emplaced
to assist the occupants in keeping out
unauthorized personnel. All facilities



§1203a.102

designated as NASA Critical Infra-
structure or a key resource will be des-
ignated at a minimum as ‘“Limited”
areas.

(3) Exclusion area. An area that is a
permanent facility dedicated solely to
the safeguarding and use of Classified
National Security Information. It is
used when vaults are unsuitable or im-
practical and where entry to the area
alone provides visible or audible access
to classified material. To prevent un-
authorized access to an exclusion area,
visitors will be escorted or other inter-
nal restrictions implemented, as deter-
mined by the Center Security Office.

(b) Temporary security area. A des-
ignated interim security area, the need
for which will not exceed 30 days from
date of establishment. A temporary se-
curity area may also be established,
pending approval of its establishment
as a permanent security area.

(c) Permanent security area. A des-
ignated security area, the need for
which will exceed 30 days from date of
establishment.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5123, Jan. 24, 2013]

§1203a.102 Establishment, mainte-
nance, and revocation of security
areas.

(a) Establishment.(1) Directors of
NASA Centers, including Component
Facilities and Technical and Service
Support Centers, and the Executive Di-
rector for Headquarters Operations at
NASA Headquarters may establish,
maintain, and protect such areas des-
ignated as Controlled, Limited, or Ex-
clusion, depending upon their assess-
ment of the potential for unauthorized
persons either to:

(i) Obtain knowledge of classified in-
formation,

(ii) Damage or remove property, or to

(iii) Disrupt NASA or NASA con-
tractor operations.

(2) The concurrence of the Assistant
Administrator for Protective Services
NASA Headquarters, shall be obtained
prior to the establishment of a perma-
nent security area.

3)(i) At a minimum, the following
information will be submitted to the
Assistant Administrator for Protective
Services 15 workdays prior to estab-
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lishment of each permanent security
area:

(a) The name and specific location of
the NASA Center or Component Facil-
ity, or property to be protected.

(b) A statement that the property is
owned by, or leased to, the United
States for use by NASA or is the prop-
erty of a NASA contractor located on a
NASA Center or Component Facility.

(¢) Designation desired: i.e., con-
trolled, limited, or Exclusion.

(d) Specific purpose(s) for the estab-
lishment of a security area.

(ii) For those areas currently des-
ignated by the Center as ‘‘permanent
security areas,” the information set
forth in paragraph (d)(3)(i) of this sec-
tion will be furnished to the Assistant
Administrator for Protective Services ,
NASA Headquarters, within 30 work-
days of the effective date of this part.

(b) Maintenance. The security meas-
ures which may be utilized to protect
such areas will be determined by the
requirements of individual situations.
At a minimum, such security measures
will:

(1) Provide for the posting of signs at
entrances and at such intervals along
the perimeter of the designated area as
to provide reasonable notice to persons
about to enter thereon. The Assistant
Administrator for Protective Services,
NASA Headquarters, upon request,
may approve the use of signs that are
now being used pursuant to a State
statute.

(2) Regulate authorized personnel
entry and movement within the area.

(3) Deny entry of unauthorized per-
sons or property.

(4) Prevent unauthorized removal of
classified information and material or
property from a NASA Center or Com-
ponent Facility.

(¢) Revocation. Once the need for an
established permanent security area no
longer exists, the area will be returned
immediately to normal controls and
procedures or as soon as practicable.
The Assistant Administrator for Pro-
tective Services will be informed of
permanent security area revocations
within 15 workdays.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5124, Jan. 24, 2013]



National Aeronautics and Space Admin.

§1203a.103 Access to security areas.

(a) Only those NASA employees,
NASA contractor employees, and visi-
tors who have a need for such access
and who meet the following criteria
may enter a security area:

(1) Controlled area. Be authorized to
enter the area alone or be escorted by
or under the supervision of a NASA
employee or NASA contractor em-
ployee who is authorized to enter the
area.

(2) Limited area. Possess a security
clearance equal to the level of the clas-
sified information or material held,
discussed, or disseminated on site or is
the holder of a positive national agen-
cy check if classified material or infor-
mation is not involved. Personnel who
do not meet the requirements for
unescorted access may be escorted by a
NASA employee or NASA contractor
employee who meets the access re-
quirements and has been authorized to
enter the area.

(3) Exclusion area. Possess a security
clearance equal to the classified infor-
mation or material involved.

(b) The Center Directors, including
Component Facilities and Technical
and Service Support Centers, and the
Executive Director for Headquarters
Operations, NASA Headquarters, may
rescind previously granted authoriza-
tions to enter a security area when an
individual’s access is no longer re-
quired, threatens the security of the
property, or is disruptive of Govern-
ment operations.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5124, Jan. 24, 2013]

§1203a.104 Violation of security areas.

(a) Removal of unauthorized persons.
The Center Directors, including Com-
ponent Facilities and Technical and
Service Support Centers, and the Exec-
utive Director for Headquarters, NASA
Headquarters may order the removal or
eviction of any person whose presence
in a designated security area is in vio-
lation of the provisions of this part or
any regulation or order established
pursuant to the provisions of this part.

(b) Criminal penalties for wviolation.
Whoever willfully violates, attempts to
violate, or conspires to violate any reg-
ulation or order establishing require-
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ments or procedures for authorized
entry into an area designated con-
trolled, limited, or exclusion pursuant
to the provisions of this part may be
subject to prosecution under 18 U.S.C.
799 which provides penalties for a fine
of not more than $5,000 or imprison-
ment for not more than 1 year, or both.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5124, Jan. 24, 2013]

§1203a.105 Implementation by field
and component installations.

If a Director of a NASA Centers and
Component Facilities, finds it nec-
essary to issue supplemental instruc-
tions to any provision of this part, the
instructions must first be published in
the FEDERAL REGISTER. Therefore, the
proposed supplemental instructions
will be sent to the Assistant Adminis-
trator for Protective Services, NASA
Headquarters, in accordance with
NASA Policy Directive 1400.2, Pub-
lishing NASA Documents in the FED-
ERAL REGISTER and Responding to Reg-
ulatory Actions for processing.

[38 FR 8056, Mar. 28, 1973, as amended at 78
FR 5124, Jan. 24, 2013]

PART 1203b—SECURITY  PRO-
GRAMS; ARREST AUTHORITY AND
USE OF FORCE BY NASA SECU-
RITY FORCE PERSONNEL

Sec.

1203b.100
1203b.101
1203b.102

Purpose.

Scope.

Definitions.

1203b.103 Arrest authority.

1203b.104 Exercise of arrest authority—gen-
eral guidelines.

1203b.105 Use of non-deadly physical force
when making an arrest.

1203b.106 Use of deadly force.

1203b.107 Use of firearms.

1203b.108 Management oversight.

1203b.109 Disclaimer.

AUTHORITY: The National and Commercial
Space Program (61 U.S.C.). Sections 20132
and 20133 et seq.

SOURCE: 57 FR 4926, Feb. 11, 1992, unless
otherwise noted.

§1203b.100 Purpose.

This regulation implements 51 U.S.C.
National and Commercial Space Pro-
grams, sections 20133 and 20134, by es-
tablishing guidelines for the exercise of
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arrest authority and for the exercise of
physical force, including deadly force,
in conjunction with such authority.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5124, Jan. 24, 2013]

§1203b.101 Scope.

This part applies to only those NASA
and NASA contractor security force
personnel who are authorized to exer-
cise arrest authority in accordance
with 51 U.S.C. 20134 and this regulation.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5124, Jan. 24, 2013]

§1203b.102 Definitions.

Accredited Course of Training. A
course of instruction offered by the
NASA Protective Services Training
Academy, or an equivalent course of
instruction offered by another Federal
agency. See §1203b.103(a)(1).

Arrest. An act, resulting in the re-
striction of a person’s movement, other
than a brief detention for purposes of
questioning concerning a person’s iden-
tity and requesting identification, ac-
complished by means of force or show
of authority under circumstances that
would lead a reasonable person to be-
lieve that he/she was not free to leave
the presence of the officer.

Contractor. NASA contractors and
subcontractors at all levels.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5125, Jan. 24, 2013]

§1203b.103 Arrest authority.

(a) NASA security force personnel
may exercise arrest authority, pro-
vided that:

(1) They have graduated from an ac-
credited training course (see
§1203b.102(a)); and

(2) They have been certified in writ-
ing by the Assistant Administrator for
Protective Services, or designee, as
specifically authorized to exercise ar-
rest authority.

(b) The authority of NASA security
force personnel to make a warrantless
arrest is subject to the following condi-
tions:

(1) The arresting officer must be
guarding and protecting property
owned or leased by, or under the con-
trol of, the United States under the ad-
ministration and control of NASA or
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one of its contractors or subcontrac-
tors, at facilities owned by or con-
tracted to NASA; and

(2) The person to be arrested has
committed in the arresting officer’s
presence an offense against the United
States Government, NASA, or a NASA
contractor; or

(3) The arresting officer has reason-
able grounds to believe that the person
to be arrested has committed or is
committing any felony cognizable
under the laws of the United States.

(c) The Office of the General Counsel,
NASA Headquarters, or the Center
Chief Counsel’s Office, as appropriate,
shall provide guidance as to the appli-
cability of these regulations.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5125, Jan. 24, 2013]

§1203b.104 Exercise of arrest author-
ity—general guidelines.

(a) In making an arrest, the security
force personnel should announce their
authority and that the person is under
arrest prior to taking the person into
custody. If the circumstances are such
that making such an announcement
would be useless or dangerous to the
security force personnel or others, the
security force personnel may dispense
with these announcements, but must
subsequently identify themselves and
their arrest authority to the arrested
person(s) as soon as reasonably pos-
sible.

(b) The security force personnel at
the time and place of arrest may
search the arrested person and the area
immediately surrounding the arrested
person for weapons and criminal evi-
dence. This is to protect the arresting
officer and to prevent the destruction
of evidence.

(c) Custody of the person arrested
should be transferred to other Federal
law enforcement personnel (e.g., United
States Marshals or FBI agents) or to
local law enforcement agency per-
sonnel, as appropriate, as soon as pos-
sible, in order to ensure the person is
brought before a magistrate without
unnecessary delay.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5125, Jan. 24, 2013]
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§1203b.105 Use of non-deadly physical
force when making an arrest.

When a security force personnel has
the right to make an arrest, as dis-
cussed in §1203b.103, the officer may
use only that non-deadly physical force
which is reasonable and necessary to
apprehend and arrest the offender; to
prevent the escape of the offender; or
to defend himself/herself or a third per-
son from what the security force offi-
cer reasonably believes to be the use or
threat of imminent use of non-deadly
physical force by the offender. Verbal
abuse alone by the offender cannot be
the basis under any circumstances for
use of non-deadly physical force by a
security force officer.

[67 FR 4926, Feb. 11, 1992, as amended at 78
FR 5125, Jan. 24, 2013]

§1203b.106 Use of deadly force.

NASA security force personnel may
use deadly force only when necessary,
that is, when the officer has a reason-
able belief that the subject of such
force poses an imminent danger of
death or serious physical injury to the
officer or to another person.

(a) Deadly force may not be used
solely to prevent the escape of a fleeing
suspect.

(b) Firearms may not be fired solely
to disable moving vehicles.

(c) If feasible and if to do so would
not increase the danger to the officer
or others, a verbal warning to submit
to the authority of the officer shall be
given prior to the use of deadly force.

(d) Warning shots are not permitted
outside of the prison context.

(e) Officers will be trained in alter-
native methods and tactics for han-
dling resisting subjects which must be
used when the use of deadly force is not
authorized by this policy.

[78 FR 5125, Jan. 24, 2013]

§1203b.107

(a) If it becomes necessary to use a
firearm in any of the circumstances de-
scribed in §1203b.106, NASA security
force personnel shall comply with the
following precautions whenever pos-
sible:

(1) Give an order to halt or desist be-
fore firing.

Use of firearms.
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(2) Do not fire if shots are likely to
harm innocent bystanders.

(3) Shoot to stop.

(b) Warning shots are not authorized.

(c) In the event that a security force
personnel discharges a weapon while in
a duty status:

(1) The incident shall be reported to
the Center Chief of Security who, in
turn, will report it to the NASA Assist-
ant Administrator for Protective Serv-
ices as expeditiously as possible, with
as many details supplied as are avail-
able.

(2) The officer shall be promptly sus-
pended from duty with pay or reas-
signed to other duties not involving
the use of a firearm, as the Center Di-
rector or the Assistant Administrator
for Protective Services deems appro-
priate, pending investigation of the in-
cident.

(3) The cognizant Center Director, or
for incidents occurring at NASA Head-
quarters, the Executive Director for
Headquarters Operations, shall appoint
an investigating officer to conduct a
thorough investigation of the incident.
Additional personnel may also be ap-
pointed, as needed to assist the inves-
tigating officer. Upon conclusion of the
investigation, the investigating officer
shall submit a written report of find-
ings and recommendations to the ap-
propriate Installation Director or the
Assistant Administrator for Protective
Services.

(4) Upon conclusion of the investiga-
tion, the Center Director or the Assist-
ant Administrator for Protective Serv-
ices, with the advice of Counsel, shall
determine the disposition appropriate
to the case.

(d) Firearms will be periodically in-
spected and kept in good working order
by a qualified gunsmith. Ammunition,
holsters, and related equipment will be
periodically inspected for deterioration
and kept in good working order. Fire-
arms and ammunition will be securely
stored separately in locked containers.
Firearms will not be stored in a loaded
condition. Neither firearms nor ammu-
nition will be stored in the same con-
tainers as money, drugs, precious ma-
terials, or classified information.
NASA Headquarters and each Installa-
tion shall adopt procedures for the
maintenance of records with respect to
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the issuance of firearms and ammuni-
tion.

[67 FR 4926, Feb. 11, 1992, as amended at 58
FR 5263, Jan. 21, 1993; 78 FR 5125, Jan. 24,
2013]

§1203b.108 Management oversight.

(a) The Administrator shall establish
a committee to exercise management
oversight over the implementation of
arrest authority.

(b) The Administrator shall establish
a reporting requirement for NASA
Headquarters and NASA Centers.

(c) The Assistant Administrator for
Protective Services, or designee, will
ensure that all persons who are author-
ized to exercise arrest authority will,
before performing these duties:

(1) Receive instructions on regula-
tions regarding the use of force, includ-
ing deadly force; and

(2) Demonstrate requisite knowledge
and skill in the use of unarmed defense
techniques and their assigned firearms.

(d) The Associate Assistant Adminis-
trator for Protective Services, or des-
ignee, will also:

(1) Ensure periodic refresher training
to maintain continued proficiency and
current knowledge of unarmed defense
techniques;

(2) Require security force personnel
exercising arrest authority to requalify
semiannually with their assigned fire-
arms; and

(3) Require periodic refresher train-
ing to ensure continued familiarity
with regulations.

(e) The Executive Director for Head-
quarters Operations, and Center Direc-
tors shall issue local policies and pro-
cedural requirements, subject to prior
NASA Headquarters approval, which
will supplement this regulation for
NASA Headquarters or NASA Center-
specific concerns.

[67 FR 4926, Feb. 11, 1992, as amended at 58
FR 5263, Jan. 21, 1993; 78 FR 5125, Jan. 24,
2013]

§1203b.109 Disclaimer.

These regulations are set forth solely
for the purpose of internal National
Aeronautics and Space Administration
guidance. They are not intended to,
and may not be relied upon to create
any rights, substantive or procedural,
enforceable at law by any party in any
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matter, civil or criminal, and they do
not place any limitations on otherwise
lawful activities of security force per-
sonnel or the National Aeronautics and
Space Administration.

[67 FR 4926, Feb. 11, 1992, as amended at 58

FR 5263, Jan. 21, 1993; 78 FR 5125, Jan. 24,
2013]
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Subpart 4—Small Business Policy

AUTHORITY: 42 U.S.C. 2473(c)(5); 42 U.S.C.
2473b; Public Law 101-507, the VA/HUD/Indep.
Agencies Appropriation Act for FY 1991, at
104 Stat. 1380 (Nov. 5, 1990); and 15 U.S.C. 631-
650.

SOURCE: 58 FR 43554, Aug. 17, 1993, unless
otherwise noted.

§1204.400 Scope of subpart.

This subpart establishes NASA’s
small business policy and outlines the
delegation of authority in imple-
menting this policy as required by Fed-
eral law.

§1204.401 Policy.

(a) It is NASA’s policy to enable
small businesses (including small dis-
advantaged businesses, small women-
owned businesses, HUBZone small busi-
nesses, veteran-owned small businesses
and service disabled veteran-owned
small businesses), historically black
colleges and universities, and other mi-
nority educational institutions the op-
portunity to participate equitably and
proportionately in its total purchases
and contracts that are consistent with
the Agency’s needs to execute its mis-
sion.

(b) In carrying out the NASA pro-
curement program, the primary consid-
eration shall be that of securing con-
tract performance, including obtaining
deliveries of required items or services
at the time, in the quantity and of the
quality prescribed. In the area of re-
search and development (R&D) con-
tracts, the general policy of NASA is to
award such contracts to those organi-
zations determined by responsible per-
sonnel to have a high degree of com-
petence in the specific branch of
science or technology required for the
successful conduct of the work. It is in
the interest of the civilian space pro-
gram that the number of firms engaged
inR&D, work for NASA be expanded
and that there be an increase in the ex-
tent of participation in such work by
competent small business firms.

[68 FR 43554, Aug. 17, 1993, as amended at 78
FR 77353, Dec. 23, 2013]
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§1204.402 Responsibilities.

(a) Office of Small Business Programs
(OSBP). The Associate Administrator
for Small Business Programs, NASA
Headquarters, is responsible for the ac-
tivities described in NASA Policy Di-
rective 1000.3, The NASA Organization.
The Associate Administrator is also re-
sponsible for representing NASA before
other Government agencies on matters
primarily affecting small businesses.

(b) NASA Headquarters and NASA Cen-
ters. Center Directors (including the
Executive Director for the NASA
Shared Services Center and the Direc-
tor for the NASA Management Office,
but excluding the Director for the Jet
Propulsion Laboratory) along with the
Associate Administrator for the Office
of Small Business Programs shall
nominate a qualified individual in
their contracting office as a small busi-
ness specialist to provide a central
point of contact to which small busi-
ness concerns may direct inquiries con-
cerning small business matters and
participation in NASA acquisitions.
When a Center Director determines
that the volume of acquisitions or the
functions relating to acquisitions at
the Center do not warrant a full-time
small business specialist, these duties
may be assigned to procurement per-
sonnel on a part-time basis, with the
concurrence of the Associate Adminis-
trator for the Office of Small Business
Programs. NASA Centers shall estab-
lish and maintain liaison with the
Small Business Administration (SBA)
Procurement Center Representative
(PCR) or the appropriate SBA Regional
Office in matters relating to NASA
Center procurement activities. Small
Business Specialists shall perform the
duties delineated in NASA FAR Sup-
plement 1819.201(e)(ii). The Associate
Administrator for Small Business Pro-
grams shall assign a Small Business
Technical Advisor to each contracting
activity within the Agency to which
the SBA has assigned a PCR, pursuant
to FAR 19.201(d)(8).

[78 FR 77353, Dec. 23, 2013]

§1204.403 General policy.

NASA’s general policy for small busi-
ness programs is described in 48 CFR
part 1819, Small Business Programs; 48
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CFR part 1852, Solicitation Provisions
and Contract; and NASA Policy Direc-
tive 5000.2C, Small Business Subcon-
tracting Goals (hitp://
nodis3.gsfc.nasa.gov/
displayDir.cfm?t=NPD&c=5000&s=2).

[78 FR 77353, Dec. 23, 2013]

Subpart 5—Delegations and
Designations

AUTHORITY: 51 U.S.C. 20113.

§1204.500 Scope of subpart.

This subpart establishes various dele-
gations of authority to, and designa-
tions of, National Aeronautics and
Space Administration officials and
other Government officials acting on
behalf of the agency to carry out pre-
scribed functions of the National Aero-
nautics and Space Administration.

[30 FR 3378, Mar. 13, 1965]

§1204.501 Delegation of authority—to
take actions in real estate and re-
lated matters.

(a) Delegation of authority. The Assist-
ant Administrator for Strategic Infra-
structure and the Director, Integrated
Asset Management Division, are dele-
gated authority, in accordance with ap-
plicable laws and regulations, and sub-
ject to conditions imposed by imme-
diate superiors, to:

(1) Prescribe agency real estate poli-
cies, procedures, and regulations;

(2) Enter into and take other actions
including, but not limited to, the fol-
lowing;

(i) Acquire (by purchase, lease, con-
demnation, or otherwise) fee and lesser
interests in real property and, in the
case of acquisition by condemnation,
to sign declarations of taking.

(ii) Use, with their consent, the fa-
cilities of Federal and other agencies
with or without reimbursement.

(iii) Determine entitlement to and
quantum of, financial compensation
under, and otherwise exercise the au-
thority contained in the Uniform Relo-
cation Assistance and Real Property
Acquisition Policies Act of 1970, as
amended (42 U.S.C. 4601), and regula-
tions in implementation thereof.

(iv) Grant easements, leaseholds, li-
censes, permits, or other interests
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(wherever located) controlled
NASA.

(v) Grant the use of NASA-controlled
real property and approve the acquisi-
tion and use of nongovernment owned
real property for any NASA-related,
nonappropriated fund activity purpose
with the concurrence of the NASA
Comptroller.

(vi) Sell and otherwise dispose of real
property in accordance with the provi-
sions of the Federal Property and Ad-
ministrative Services Act of 1949, as
amended (40 U.S.C. 471, et seq).

(vii) Exercise control over the acqui-
sition, utilization, and disposal of mov-
able/relocatable structures including
prefabricated buildings, commercial
packaged accommodations, trailers,
and other like items used as facility
substitutes.

(viii) Request other government
agencies to act as real estate agent for
NASA.

(ix) Authorize other NASA officials
to take specific implementing action
with regard to any real property trans-
action included in the scope of author-
ity delegated in paragraph (a)(2) of this
section.

(b) Redelegation. (1) The authority
delegated in paragraph (a)(1) of this
section may not be redelegated.

(2) The authority delegated in para-
graph (a)(2) of this section may be re-
delegated with power of further redele-
gation.

(c) Reporting. The officials to whom
authority is delegated in this section
shall ensure that feedback is provided
to keep the Administrator fully and
currently informed of significant ac-
tions, problems, or other matters of
substance related to the exercise of the
authority delegated hereunder.

[61 FR 26862, July 28, 1986, as amended at 56
FR 57592, Nov. 13, 1991; 79 FR 11319, Feb. 28,
2014]

§1204.502 [Reserved]

by

§1204.503 Delegation of authority to
grant easements.

(a) Scope. 40 U.S.C. 319 to 319C author-
izes executive agencies to grant, under
certain conditions, the easements as
the head of the agency determines will
not be adverse to the interests of the
United States and subject to the provi-
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sions as the head of the agency deems
necessary to protect the interests of
the United States.

(b) Delegation of authority. The Assist-
ant Administrator for Strategic Infra-
structure and the Director, Integrated
Asset Management Division, are dele-
gated authority to take actions in con-
nection with the granting of ease-
ments.

(c) Definitions. The following defini-
tions will apply:

(1) State means the States of the
Union, the District of Columbia, the
Commonwealth of Puerto Rico, and the
possessions of the United States.

(2) Person includes any corporation,
partnership, firm, association, trust,
estate, or other entity.

(d) Determination. It is hereby deter-
mined that grants of easements made
in accordance with the provisions of
this section will not be adverse to the
interests of the United States.

(e) Redelegation. (1) NASA Center Di-
rectors with respect to real property
under their supervision and manage-
ment may, subject to the restrictions
in paragraph (f) of this section, exer-
cise the authority of the National Aer-
onautics and Space Act of 1958, as
amended, and 40 U.S.C. 319 to 319C to
authorize or grant easements in, over,
or upon real property of the United
States controlled by NASA as will not
be adverse to the interests of the
United States.

(2) NASA Center Directors may re-
delegate this authority to only two
senior management officials of the ap-
propriate Center.

(f) Restrictions. Except as otherwise
specifically provided, no such easement
shall be authorized or granted under
the authority stated in paragraph (e) of
this section unless:

(1) The appropriate Center Director
determines:

(i) That the interest in real property
to be conveyed is not required for a
NASA program.

(ii) That the grantee’s exercise of
rights under the easement will not
interfere with NASA operations.

(2) Monetary or other benefit, includ-
ing any interest in real property, is re-
ceived by the government as consider-
ation for the granting of the easement.
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(3) The instrument granting the ease-
ment provides:

(i) For the termination of the ease-
ment, in whole or in part, and without
cost to the government, if there has
been:

(A) A failure to comply with any
term or condition of the grant;

(B) A nonuse of the easement for a
consecutive 2-year period for the pur-
pose for which granted; or

(C) An abandonment of the easement;
or

(D) A determination by the Assistant
Administrator for Strategic Infrastruc-
ture, the Director, Integrated Asset
Management Division, or the appro-
priate Center Director that the inter-
ests of the national space program, the
national defense, or the public welfare
require the termination of the ease-
ment; and a 30-day notice, in writing,
to the grantee that the determination
has been made.

(ii) That written notice of the termi-
nation shall be given to the grantee, or
its successors or assigns, by the Assist-
ant Administrator for Strategic Infra-
structure, the Director, Integrated
Asset Management Division, or the ap-
propriate Center Director, and that
termination shall be effective as of the
date of the notice.

(iii) For any other reservations, ex-
ceptions, limitations, benefits, bur-
dens, terms, or conditions necessary to
protect the interests of the United
States.

(g) Waivers. If, in connection with a
proposed granting of an easement, the
Center Director determines that a
waiver from any of the restrictions in
paragraph (f) of this section is appro-
priate, authority for the waiver may be
requested from the Assistant Adminis-
trator for Strategic Infrastructure or
the Director, Integrated Asset Manage-
ment Division.

(h) Services of the Corps of Engineers.
In exercising the authority herein
granted, the Center Directors, under
the applicable provisions of any coop-
erative agreement between NASA and
the Corps of Engineers (in effect at
that time), may:

(1) Utilize the services of the Corps of
Engineers, U.S. Army.

(2) Delegate authority to the Corps of
Engineers to execute, on behalf of
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NASA, grants of easements in real
property, as authorized in this section,
provided that the conditions set forth
in paragraphs (f) and (g) of this section
are complied with.

(i) Distribution of documents. One copy
of each document granting an ease-
ment interest under this authority, in-
cluding instruments executed by the
Corps of Engineers, will be forwarded
for filing in the Central Depository for
Real Property Documents to: National
Aeronautics and Space Administration,
Office of Strategic Infrastructure, Inte-
grated Asset Management Division,
Washington, DC 20546.

[61 FR 26860, July 28, 1986, as amended at 56
FR 57592, Nov. 13, 1991; 79 FR 11319, Feb. 28,
2014]

§1204.504 Delegation of authority to
grant leaseholds, permits, and li-
censes in real property.

(a) Delegation of authority. The Na-
tional Aeronautics and Space Act of
1958, as amended, authorizes NASA to
grant leaseholds, permits, and licenses
in real property. This authority is dele-
gated to the Assistant Administrator
for Strategic Infrastructure and the Di-
rector, Facilities Engineering and Real
Property Division.

(b) Definition. Real Property means
land, buildings, other structures and
improvements, appurtenances, and fix-
tures located thereon.

(c) Determination. It is hereby deter-
mined that grants of leaseholds, per-
mits, or licenses made in accordance
with the provisions of this section will
not be adverse to the interests of the
United States.

(d) Redelegation. (1) Center Directors
with respect to real property under
their supervision and management
may, subject to the restrictions in
paragraph (e) of this section, grant a
leasehold, permit, or license to any
person or organization, including other
Government agencies, a State, or polit-
ical subdivision or agency thereof. This
authority may not be exercised with
respect to real property which is pro-
posed for use by a NASA exchange and
subject to the provisions of NASA Pol-
icy Directive 9050.6, NASA Exchange
and Morale Support Activities.
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(2) Center Directors may redelegate
this authority to only two senior man-
agement officials of the NASA Center
concerned.

(e) Restrictions. Except as otherwise
specifically provided, no leasehold, per-
mit, or license shall be granted under
the authority stated in paragraph (d) of
this section unless:

(1) The Center Director concerned de-
termines:

(i) That the interest to be granted is
not required for a NASA program.

(ii) That the grantee’s exercise of
rights granted will not interfere with
NASA operations.

(2) Fair value in money is received by
NASA on behalf of the Government as
consideration.

(3) The instrument provides:

(i) For a term not to exceed 5 years.

(ii) For the termination thereof, in
whole or in part, and without cost to
the Government if there has been:

(A) A failure to comply with any
term or condition of the grant; or

(B) A determination by the Assistant
Administrator for Strategic Infrastruc-
ture, the Director, Integrated Asset
Management Division, or the Center
Director concerned that the interests
of the national space program, the na-
tional defense, or the public welfare re-
quire the termination of the interest
granted; and a 30-day notice, in writ-
ing, to the grantee that such deter-
mination has been made.

(iii) That written notice of termi-
nation shall be given to the grantee, or
its successors or assigns, by the Assist-
ant Administrator for Strategic Infra-
structure, the Director, Integrated
Asset Management Division, or the
Center Director concerned, and that
termination shall be effective as of the
date specified by such notice.

(iv) For any other reservations, ex-
ceptions, limitations, benefits, bur-
dens, terms, or conditions necessary to
protect the interests of the United
States.

(f) Waivers. If, in connection with a
proposed grant, the Center Director de-
termines that a waiver from any of the
restrictions set forth in paragraph (e)
of this section is appropriate, a request
may be submitted to the Associate Ad-
ministrator for Strategic Infrastruc-
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ture or the Director, Integrated Asset
Management Division.

(g) Services of the Corps of Engineers.
In exercising the authority herein
granted, NASA Center Directors, pur-
suant to the applicable provisions of
any cooperative agreement between
NASA and the Corps of Engineers (in
effect at the time), may:

(1) Utilize the services of the Corps of
Engineers, U.S. Army.

(2) Delegate authority to the Corps of
Engineers to execute, on behalf of
NASA, any grants of interests in real
property as authorized in this section
provided that the conditions set forth
in paragraphs (e) and (f) of this section
are complied with.

(h) Distribution of Documents. One
copy of each document granting an in-
terest in real property, including in-
struments executed by the Corps of En-
gineers, will be forwarded for filing in
the Central Depository for Real Prop-
erty Documents to: National Aero-
nautics and Space Administration, Of-
fice of Strategic Infrastructure, Wash-
ington, DC 20546.

[51 FR 27528, Aug. 1, 1986, as amended at 56
FR 57592, Nov. 13, 1991; 79 FR 11319, Feb. 28,
2014]

§1204.505 Delegation of authority to
execute certificates of full faith and
credit.

(a) Scope. This section designates
NASA officials authorized to certify
NASA documents to be submitted in
evidence in Federal Courts.

(b) Delegation of authority. The fol-
lowing NASA Headquarters officials
are delegated authority to execute cer-
tificates of full faith and credit certi-
fying the signatures and authority of
employees of the National Aeronautics
and Space Administration, whenever
such certification is required to au-
thenticate copies of official records for
possible admission in evidence in judi-
cial proceedings pursuant to 28 U.S.C.
1733 or any other statute:

(1) General Counsel;

(2) Deputy General Counsel;

(3) [Reserved]

(4) Assistant General Counsels.

[29 FR 6319, May 14, 1964, as amended at 39

FR 25229, July 9, 1974; 43 FR 34122, Aug. 3,
1978; 79 FR 11320, Feb. 28, 2014]
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§§1204.506-1204.507 [Reserved]

§1204.508 Delegation of authority of
certain civil rights functions to De-
partment of Education.

It is the National Aeronautics and
Space Administration’s (NASA) policy
to comply with the Civil Rights Act of
1964 (Pub. L. 88-352) that prohibits dis-
crimination in a host of areas, includ-
ing employment and Federally-assisted
programs and activities. To implement
the provisions of this Act, NASA pro-
mulgated the following internal poli-
cies and requirements, and entered into
a memorandum of understanding
(MOU) with the Department of Edu-
cation to ensure compliance:

(a) NASA Policy Directive (NPD)
2081.1, Nondiscrimination in Federally
Assisted and Conducted Programs of
NASA, describes the Agency’s policy to
ensure nondiscrimination in Federally-
assisted and conducted programs of
NASA, nondiscrimination in Federally-
conducted education and training pro-
grams, and access for individuals with
disabilities to Federal electronic and
information technology. NPD 2081.1 is
accessible at http:/nodis3.gsfc.nasa.gov/;

(b) NASA Procedural Requirements
(NPR) 2081.1, Nondiscrimination in
Federally Assisted and Conducted Pro-
grams, describes the requirements for
processing complaints of discrimina-
tion, conducting civil rights compli-
ance reviews, and internal functional
equal opportunity reviews. NPR 2081.1
is accessible at http://
nodis3.gsfc.nasa.gov/; and

(¢c) Memorandum of Understanding
between NASA and the Department of
Education delegates both the agencies
as responsible for specific civil rights
compliance duties with respect to ele-
mentary and secondary schools, and in-
stitutions of higher education. The
MOU can be accessed at h&ttp:/
odeo.hg.nasa.gov/documents/DOEd-
NASA MOU.pdf.

[78 FR 76058, Dec. 16, 2013]
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§1204.509 Delegation of authority to
take action regarding “liquidated
damage” assessments under the
Contract Work Hours and Safety
Standards Act, and associated labor
statutes.

(a) Delegation of authority. The Assist-
ant Administrator, Office of Strategic
Infrastructure, is hereby delegated the
authority to act for the Administrator
in all matters where the ‘‘Agency
Head” is authorized to act under 29
CFR part 5, labor standards provisions
applicable to contracts covering feder-
ally financed and assisted construction
and labor standards provisions applica-
ble to nonconstruction contracts as
they are subject to the Contract Work
Hours and Safety Standards Act, in re-
gards to the assessment of liquidated
damages.

(b) Redelegation. None authorized ex-
cept by virtue of succession.

(c) Reporting. The official to whom
authority is delegated in this regula-
tion will assure that feedback is pro-
vided to keep the Administrator in-
formed of significant actions, prob-
lems, or other matters of substance re-
lated to the exercise of the authority
delegated hereunder.

[62 FR 35538, Sept. 22, 1987, as amended at 79
FR 11320, Feb. 28, 2014]

Subparts 6-9 [Reserved]

Subpart 10—Inspection of Persons
and Personal Effects ai NASA
Installations or on NASA Prop-
erty; Trespass or Unauthorized
Infroduction of Weapons or
Dangerous Materials

AUTHORITY: The National and Commercial
Space Program (61 U.S.C.). Sections 20132
and 20133 et seq.

SOURCE: 65 FR 47663, Aug. 3, 2000, unless
otherwise noted.

§1204.1000 Scope of subpart.

This subpart establishes NASA policy
and prescribes baseline, procedures
concerning the inspection of persons
and property in their possession while
entering, or on, or exiting NASA real
property or facilities (including NASA
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Headquarters, NASA Centers, or Com-
ponent Facilities). In addition, it pro-
scribes unauthorized entry or the un-
authorized introduction of weapons or
other dangerous instruments or mate-
rials at any NASA facility.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5125, Jan. 24, 2013]

§1204.1001 Policy.

(a) In the interest of national secu-
rity, NASA will provide appropriate
and adequate protection or security for
personnel, property, facilities (includ-
ing NASA Headquarters, NASA Cen-
ters, and Component Facilities), and
information in its possession or cus-
tody. In furtherance of this policy,
NASA reserves the right to conduct an
inspection of any person, including any
property in the person’s possession or
control, as a condition of admission to,
continued presence on, or exiting any
NASA facility.

(b) This policy is intended to comply
with the heightened security measures
for facilities owned or occupied by Fed-
eral agencies (in this case NASA), to
mitigate threats to such facilities and
to better protect the persons and prop-
erty thereon.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]

§1204.1002 Responsibility.

The NASA Center Directors and the
Executive Director for Headquarters
Operations are responsible for imple-
menting the provisions of this subpart.
In implementing this subpart, these of-
ficials will coordinate their action with
appropriate officials of other affected
agencies.

[656 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]

§1204.1003 Procedures.

(a) All entrances to NASA real prop-
erty or facilities (including NASA
Headquarters, NASA Centers, or Com-
ponent Facilities) will be conspicu-
ously posted with the following no-
tices:

(1) CONSENT TO INSPECTION:
YOUR ENTRY INTO, CONTINUED
PRESENCE ON, OR EXIT FROM THIS
FACILITY IS CONTINGENT UPON
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YOUR CONSENT TO INSPECTION OF
PERSON AND PROPERTY.

(2) UNAUTHORIZED INTRODUC-
TION OF WEAPONS OR DANGEROUS
MATERIALS IS PROHIBITED UN-
LESS SPECIFICALLY AUTHORIZED
BY NASA. YOU MAY NOT CARRY,
TRANSPORT, INTRODUCE, STORE,
OR USE FIREARMS OR OTHER DAN-
GEROUS WEAPONS, EXPLOSIVES OR
OTHER INCENDIARY DEVICES, OR
OTHER DANGEROUS INSTRUMENT
OR MATERIAL LIKELY TO PRODUCE
SUBSTANTIAL INJURY OR DAMAGE
TO PERSONS OR PROPERTY UN-
LESS AUTHORIZED BY NASA.

(b) Only NASA security personnel or
members of the facility’s uniformed se-
curity force will conduct inspections
pursuant to this subpart. Such inspec-
tions will be conducted in accordance
with guidelines established by the As-
sistant Administrator for Protective
Services , NASA Headquarters.

(c) If an individual does not consent
to an inspection, it will not be con-
ducted, but the individual will be de-
nied entry to, or be escorted off the
facililty.

(d) If, during an inspection, an indi-
vidual is found to be in unauthorized
possession of items believed to rep-
resent a threat to the safety or secu-
rity of the facility, the individual will
be denied entry to or be escorted off
the facility, and appropriate law en-
forcement authorities will be notified
immediately.

(e) If, during an inspection conducted
pursuant to this subpart, an individual
is in possession of U.S. Government
property without proper authorization,
that person will be required to relin-
quish the property to the security rep-
resentative pending proper authoriza-
tion for the possession of the property
or its removal from the facility. The
individual relinquishing the property
will be provided with a receipt for the
property.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]
§1204.1004 Trespass.

Unauthorized entry upon any NASA
real property or facility is prohibited.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]
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§1204.1005 Unauthorized introduction
of firearms or weapons, explosives,
or other dangerous materials.

(a) Refer to the notice in §1204.1003,
paragraph (a)(2), for a description of
the consequences for unauthorized in-
troduction of firearms or weapons, ex-
plosives, or other dangerous materials.

(b)§1204.1003, paragraph (a)(2) shall
not apply to:

(1) The lawful performance of official
duties by an officer, agent, or employee
of the United States, a State, or a po-
litical subdivision thereof, or NASA
contractor, who is authorized to carry
firearms or other material covered by
paragraph (a) of this section.

(2) The lawful carrying of firearms or
other dangerous weapons at or on a
NASA facility after written prior ap-
proval has been obtained from the fa-
cility Security Office in connection
with sanctioned hunting, range prac-
tice, or other lawful purpose.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]

§1204.1006 Violations.

Anyone violating these regulations
may be cited for violating Title 18 of
the United States Code (U.S.C.) Section
799, which states that whoever willfully
shall violate, attempt to violate, or
conspire to violate any regulation or
order promulgated by the Adminis-
trator of the National Aeronautics and
Space Administration for the protec-
tion or security of any laboratory, sta-
tion, base or other facility, or part
thereof, or any aircraft, missile, space-
craft, or similar vehicle, or part there-
of, or other property or equipment in
the custody of the Administration
[NASA], or any real or personal prop-
erty or equipment in the custody of
any contractor under any contract
with the Administration or any sub-
contractor of any such contractor,
shall be fined under this title [Title 18],
or imprisoned not more than one year,
or both.

[66 FR 47663, Aug. 3, 2000, as amended at 78
FR 5126, Jan. 24, 2013]
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Subpart 11—Enforcing Traffic Laws
at NASA Centers and Compo-
nent Facilities

AUTHORITY: The National and Commercial
Space Program 51 U.S.C. 20132 and 20133 et
seq; 5 U.S.C. 301, and 18 U.S.C. 799 (2014).

SOURCE: 79 FR 54903, Sept. 15, 2014, unless
otherwise noted.

§1204.1100 Scope of subpart.

This subpart establishes policies pur-
suant to the requirements of National
and Commercial Space Programs (51
U.S.C. 20132) authorizing the NASA Ad-
ministrator to establish such security
requirements, restrictions and safe-
guards as he deems necessary in the in-
terest of national security, under 5
U.S.C. 301, ‘“‘Housekeeping statute,”
and 18 U.S.C. 799, making it criminal to
violate published NASA regulations.
The provisions of this subpart apply to
all NASA installations, including
NASA Headquarters, NASA Centers,
and component facilities. NASA instal-
lations refers to all NASA-owned, con-
trolled, or leased property, with exclu-
sive or concurrent Federal jurisdiction,
including non-contiguous or unfenced
areas and including areas otherwise
open to the public at large. These pro-
visions are also applicable to all per-
sons who operate or control a motor
vehicle, or otherwise use the streets of
a NASA installation, over which the
United States exercises exclusive or
concurrent legislative jurisdiction.

§1204.1101 Policy.

(a) It is NASA policy that an effec-
tive, standardized, and comprehensive
traffic safety program be established
and maintained at all NASA Centers,
and component facilities, as prescribed
in NASA Procedural Requirement
(NPR) 8715.C, NASA General Safety
Program Requirements. A traffic safe-
ty program is essential for the protec-
tion and security of NASA labora-
tories, stations, base, or other facili-
ties, and for the protection of any of its
aircraft, missiles, spacecraft, or simi-
lar vehicles, or part thereof, and/or of
any property or equipment in the cus-
tody of any contractor, subcontractor,
or the Administration.



National Aeronautics and Space Admin.

(b) To ensure a safe and secure work-
place and to provide better for preser-
vation of life and property, all persons
on a NASA Center or component facil-
ity shall comply with the vehicular and
pedestrian traffic requirements of the
installation per this Subpart, and the
laws of the state in which the installa-
tion is located.

(c) Vehicular and pedestrian traffic. (1)
Drivers of all vehicles in or on NASA-
owned, controlled or leased property
shall be in possession of a current and
valid state or territory issued driver’s
license and vehicle registration, and
the vehicle shall display all current
and valid tags and licenses required by
the jurisdiction in which it is reg-
istered.

(2) Drivers who have had their privi-
lege or license to drive suspended or re-
voked by any state or territory shall
not drive any vehicle in or on property
during such period of suspension or
revocation.

(3) Drivers of all vehicles in or on
property shall drive in a careful and
safe manner at all times and shall com-
ply with the signals and directions of
security force personnel, other author-
ized individuals, and all posted traffic
signs, including speed limits.

(4) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on property is prohib-
ited.

(5) Parking without authority, park-
ing in unauthorized locations or in lo-
cations reserved for other persons,
parking continuously in excess of 18
hours without permission, or contrary
to the direction of posted signs is pro-
hibited. This section may be supple-
mented by the Center Director or in-
stallation officer in charge from time
to time by the issuance and posting of
specific traffic directives. When so
issued and posted, such directives shall
have the same force and effect as if
made a part hereof.

(d) Center Directors are hereby dele-
gated authority to determine if their
respective Centers require the author-
ity and ability to issue traffic and
parking citations, which if imple-
mented, must be in accordance with
this Subpart. Should no traffic and
parking citation authority and ability
be necessary, the Center Director con-
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cerned will make a report of same to
the Administrator via Associate Ad-
ministrator for Protective Services.
Prior to the effective date of Centers
implementing, Centers and Head-
quarters Operations should transmit
their proposed regulations to NASA Of-
fice of Protective Services for review
and concurrence.

(e) Consistent with arrangements
with Federal authorities as each Cen-
ter and Headquarters may make, viola-
tors of such regulations may be issued
a District Court Violation Notices for
offenses by security officers, including
contractor guards. In accordance with
this regulation, Centers are authorized
to make liaison and such arrangements
for appropriate enforcement programs
with the cognizant Office(s) of the
United States Attorney. Additional in-
formation on processing violation no-
tices and liaison necessary is available
at: http://www.cvb.uscourts.gov/.

(f) A copy of this subpart shall be
posted in an appropriate place at each
NASA Center or component facility.

§1204.1102 Responsibilities.

(a) The Center Directors of NASA in-
stallations and the Executive Director
for Headquarters Operations over
which the United States has exclusive
or concurrent legislative jurisdiction,
and consistent with the foregoing, are
delegated the authority to establish
additional vehicular and pedestrian
traffic rules and regulations for their
installations.

(b) All persons on a NASA Center or
component facility are responsible for
compliance with locally established ve-
hicular and pedestrian traffic rules and
regulations.

§1204.1103 Procedures.

The Center Directors and the Execu-
tive Director for Headquarters Oper-
ations shall issue local policies and
procedural requirements, subject to
prior NASA Office of Protective Serv-
ices approval, which will implement
this regulation for their respective
NASA Centers and component facili-
ties.

§1204.1104 Violations.

A person found in violation, on a
NASA installation, of any vehicular or
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pedestrian traffic law, or local installa-
tion vehicular or pedestrian traffic rule
or regulation made applicable to the
installation under the provisions of
this subpart, is subject to punishment
as provided for by 18 U.S.C. 799 (viola-
tion of regulations of NASA).

Subparts 12-13 [Reserved]

Subpart 14—Use of NASA Airfield
Facilities by Aircraft Not Oper-
ated for the Benefit of the
Federal Government

AUTHORITY: 42 U.S.C. 2473(c)(1).

SOURCE: 56 FR 35812, July 29, 1991, unless
otherwise noted.

§1204.1400 Scope.

This subpart establishes the responsi-
bility and sets forth the conditions and
procedures for the use of NASA airfield
facilities by aircraft not operated for
the benefit of the Federal Government.

§1204.1401 Definitions.

For the purpose of this subpart, the
following definitions apply:

(a) NASA Airfield Facility. Those aero-
nautical facilities owned and operated
by NASA that consist of the following:

(1) Shuttle Landing Facility. The aero-
nautical facility which is a part of the
John F. Kennedy Space Center (KSC),
Kennedy Space Center, Florida, and is
located at 80°41” west longitude and
28°37 north latitude.

(2) Wallops Airport. The aeronautical
facility which is part of the Wallops
Flight Facility (WFF), Wallops Island,
VA, and is located at 75°28" west lon-
gitude and 37°56" north latitude in the
general vicinity of Chincoteague, Vir-
ginia.

(3) Moffett Federal Airfield (MFA). The
aeronautical facility which is part of
the Ames Research Center, Moffett
Field, California, and is located at
122°03" west longitude and 37°25" north
latitude.

(4) Crows Landing Airport. The aero-
nautical facility which is a part of the
Crows Landing Flight Facility (CLEF)
and is located at 121°06” west longitude
and 37°25" north latitude, 45 miles east
of the Ames Research Center.
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(b) Aircraft not Operated for the Benefit
of the Federal Government. Aircraft
which are not owned or leased by the
United States Government or aircraft
carrying crew members or passengers
who do not have official business re-
quiring the use of a NASA airfield fa-
cility in the particular circumstance in
question.

(c) Official Business. Business, in the
interest of the U.S. Government, which
personnel aboard an aircraft must
transact with U.S. Government per-
sonnel or organizations at or near a
NASA facility. The use of a NASA air-
field facility by transient aircraft to
petition for U.S. Government business
or to obtain clearance, servicing, or
other items pertaining to itinerant op-
erations is not considered official busi-
ness.

(d) User. An individual partnership or
corporation owning, operating, or
using an aircraft not operated for the
benefit of the Federal Government in
whose name permission to use a NASA
airfield facility is to be requested and
granted.

(e) Hold Harmless Agreement. An
agreement executed by the user by
which the user acknowledges aware-
ness of the conditions of the permission
to use a NASA airfield facility, as-
sumes any risks connected therewith,
and releases the U.S. Government from
all liability incurred by the use of such
facility.

(f) Use Permit. The written permission
signed by the authorized approving of-
ficial to land, take off, and otherwise
use a NASA airfield facility. Such use
permit may be issued for single or mul-
tiple occasions. The specific terms of
the use permit and the provisions of
this subpart govern the use which may
be made of the airport by aircraft not
operated for the benefit for the Federal
Government.

(g) Certificate of Insurance. A certifi-
cate signed by an authorized insurance
company representative (or a facsimile
of an insurance policy) evidencing that
insurance is then in force with respect
to any aircraft not operated for the
benefit of the Federal Government, the
user of which is requesting permission
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to use a NASA airfield facility (see
§1204.1404(b)).

[66 FR 35812, July 29, 1991, as amended at 60
FR 37567, July 21, 1995]

§1204.1402

(a) NASA airfields are not normally
available to the general public; hence,
any use of airfield facilities by aircraft
not operated for the benefit of the Fed-
eral Government shall be within the
sole discretion of the approving au-
thorities.

(b) Except in the event of a declared
in-flight emergency (see §1204.1406) or
as otherwise determined by an approv-
ing authority, aircraft not operated for
the benefit of the Federal Government
are not permitted to land or otherwise
use NASA airfield facilities.

(c) Any use of a NASA airfield facil-
ity by aircraft not operated for the
benefit of the Federal Government
shall be free of charge and no consider-
ation (monetary or otherwise) shall be
exacted or received by NASA for such
use. However, each user, as a condition
of receiving permission to use such air-
field facility, shall agree to become fa-
miliar with the physical condition of
the airfield; abide by the conditions
placed upon such use; subject the air-
craft, the user, and those accom-
panying the user to any requirements
imposed by NASA in the interest of se-
curity and safety while the aircraft or
persons are on a NASA facility; use the
facilities entirely at the user’s own
risk; hold the Federal Government
harmless with respect to any and all li-
abilities which may arise as a result of
the use of the facilities; and carry in-
surance covering liability to others in
amounts not less than those listed in
the Hold Harmless Agreement.

(d) Permission to use a NASA airfield
facility will be granted only in accord-
ance with the limitations and proce-
dures established by an approving au-
thority and then only when such use
will not compete with another airport
in the vicinity which imposes landing
fees or other user charges.

(e) In no event, except for an in-flight
emergency (see §1204.1406), will permis-
sion to use NASA airfield facilities be
granted to an aircraft arriving directly
from, or destined for, any location out-
side the continental United States un-

Policy.
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less previously arranged and approved
by the authorized approving official.

(f) Permission to use NASA airfields
may be granted only to those users
having the legal capacity to contract
and whose aircraft are in full compli-
ance with applicable Federal Aviation
Administration (FAA) or other cog-
nizant regulatory agency require-
ments.

(g) Permission to use NASA airfields,
except in connection with a declared
in-flight emergency, will consist only
of the right to land, park an aircraft,
and subsequently take off. NASA is not
equipped to provide any other services
such as maintenance or fuel and such
services will not be provided except fol-
lowing an in-flight emergency.

§1204.1403 Available airport facilities.

The facilities available vary at each
NASA Installation having an airfield.
The airport facilities available are:

(a) Shuttle Landing Facility—(1) Run-
ways. Runway 15-33 is 15,000 feet long
and 300 feet wide with 1,000-foot over-
runs. The first 3,500 feet at each end of
the runway have been modified for
smoothness. The center 8,000 feet of the
runway is grooved for improved brak-
ing under wet conditions.

(2) Parking Areas and Hangar Space.
No hangar space is available. Limited
available concrete parking ramp space
makes precoordination necessary.

(3) Control Tower. The control tower
is normally in operation from 0800 to
1600 local time, Monday through Fri-
day. Additional hours of operation are
filed with the St. Petersburg Flight
Service Station (FSS). The tower may
be contacted on 128.556 MHz or 284.0
MHz. FAA regulations pertaining to
the operation of aircraft at airports
with an operating control tower (§91.87
of this title) will apply. When the
tower is not in operation, the FAA reg-
ulations pertaining to the operation of
aircraft at airports without an oper-
ating control tower (§91.89 of this title)
will apply.

(4) Navigation aids. A Microwave
Scanning Beam Landing System
(MSBLS) and a Tactical Airborne Navi-
gation System (TACAN) are installed
at the Facility. There are two pub-
lished TACAN approaches and an ap-
proved and published nondirectional
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beacon (NDB) approach available from
Titusville. Runway approach lighting
(similar to Category II ALSF-2) and
edge lights are available by prior ar-
rangement.

(6) Haeards. There are towers and
buildings south, southeast, and north-
east of the facility as high as 550 feet
that could pose hazards to air naviga-
tion. All are marked with obstruction

lights.
(6) Emergency Equipment. Aircraft
Rescue and Fire-fighting (ARFF)

equipment will be provided in accord-
ance with 14 CFR part 139.

(b) Wallops Airport—(1) Runways.
There are three hard surfaced runways
in satisfactory condition. The runways
and taxiways are concrete and/or as-
phalt. Runway 10-28 is 8,000 feet long,
200 feet wide with maximum wheel load
of 57,500 pounds; runway 04-22 is 8,750
feet long, 150 feet wide with maximum
wheel load of 57,500 pounds; and runway
17-35 is 4,820 feet long, 150 feet wide
with maximum wheel load of 14,700
pounds.

(2) Parking Areas and Hangar Space.
No hangar space is available. However,
limited concrete parking ramp space is
available as directed by the control
tower.

(3) Control Tower. This control tower
is normally in operation from 0630 to
1830 local time, Monday through Fri-
day, excluding Federal holidays. The
tower may be contacted on 126.5 MHz
or 394.3 MHz. When the tower is in op-
eration, FAA regulations pertaining to
the operation of aircraft at airports
with an operating tower (§91.87 of this
title) will apply. When the tower is not
in operation, all aircraft operations
will be handled by Wallops UNICOM on
the tower frequency, and FAA regula-
tions pertaining to the operation of
aircraft at airports without an oper-
ating control tower (§91.89 of this title)
will apply. In addition to Federal Avia-
tion Regulations (FAR’s) (s 91 of this
title), Wallops requires that pilots ob-
tain clearances from the Wallops
UNICOM before landings, takeoffs, and
taxiing. Civil aircraft operations are
normally confined to daylight hours.

(4) Navigation Aids. All runways, 04—
22, 10-28, and 17-35 are lighted. Both ac-
tive taxiways, parallels 04-22 and 10-28,
are lighted. Airfield lighting is avail-
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able upon request. All runway ap-
proaches are equipped with operating
precision approach path indicator
(PAPI) systems and are available on re-
quest. All airfield obstructions are
equipped with red obstruction lights.

(5) Hazards. Numerous towers in air-
port vicinity up to 241 feet above
ground level. Existing tree obstruc-
tions are located 1500 feet west of run-
way 10 threshold. High shore bird popu-
lation exists in the Wallops area. Deer
occasionally venture across runways.
Light-controlled traffic crossovers are
in existence. Potential radio frequency
(RF) hazards exist from tracking ra-
dars. Hazards involving aircraft and
rocket launch operations exist when
Restricted Area R—6604 is active.

(6) Emergency Equipment. Aircraft res-
cue and fire-fighting equipment is nor-
mally available on a continuous basis.

(c) Moffett Federal Airfield—(1) Run-
ways. There are two parallel runways,
32-14, both in satisfactory to good con-
dition. The runways and taxiways are
concrete and/or asphalt. Runway 32R-
14L is 9,200 feet long, 200 feet wide; 32—
14R is 8,125 feet long, 200 feet wide with
a 600 foot displaced threshold on 32L.

(2) Parking areas and hangar space.
Hangar space is not available; concrete
parking ramp space is available as di-
rected by the control tower.

(3) Control tower. The control tower
normally operates from 0700 to 2300
local time, 7 days a week, excluding
Federal holidays. The tower fre-
quencies are 126.2 Mhz, 353.2 Mhz, and
340.2 Mhz. When the tower is operating,
FAA regulations pertaining to the op-
eration of aircraft at airports with an
operating tower (§91.87 of this title)
will apply. When the tower is not in op-
eration, all aircraft operations will be
conducted by Moffett UNICOM on the
tower frequency. FAA regulations per-
taining to the operation of aircraft at
airports without an operating control
tower (§91.89 of this title) will apply.

(4) Navigation aids. An Instrument
Landing System (ILS) is installed. An
ILS/DME approach to runway 32R and
an LOC/DME approach to runway 14L
are published in DOD Flight Informa-
tion Publication (Terminal), Low Alti-
tude United States, Volume 2. ILS fre-
quency is 110.35 Mhz, identifiers are
Runway 32R, I-NUQ; Runway 14L, I-
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MNQ; Tactical Airborne Navigation
(TACAN) (DME) is Channel 123, identi-
fier is NUQ. Precision Approach Path
Indicators (PAPI) are to be installed by
July 1, 1995, to provide visual reference
for the ILS and LOC approaches to run-
ways 32R and 14L.. A TACAN with ap-
proved and published approaches is
operational at the facility (identifica-
tion is NUQ, Channel 123). A Radio Con-
trolled Lighting System (RCLS) is
operational for the runway lights on
32R-14L; 3 clicks within 5 seconds, low
intensity; 5 clicks, medium intensity; 7
clicks, high intensity (tower frequency,
126.2 Mhz). Lights automatically extin-
guish after 15 minutes.

(5) Hazards. Large blimp hangars (ap-
proximately 200 feet high) bracket the
parallel runways, one on the west side,
two on the east side. A freeway at the
approach end of 32L displaces the
threshold 600 feet.

(6) Emergency equipment. Aircraft Res-
cue and Fire Fighting (ARFF) equip-
ment is provided by the California Air
National Guard continuously in ac-
cordance with U.S. Air Force Regula-
tions.

(d) Crows Landing Airport—(1) Run-
ways. There are two concrete runways,
36-17 and 30-12, both in satisfactory
condition. Parallel taxiways are as-
phalt overlay or concrete. Runway 35—
17 is 7,950 feet long, 200 feet wide; run-
way 30-12 is 6,975 feet long, 200 feet
wide.

(2) Parking areas and hangar space.
Hangars/hangar space do not exist; con-
crete parking ramp space is available
as directed by the control tower.

(3) Control tower. The control tower
normally operates only when research
flight is scheduled by NASA-Ames. The
airfield is closed at all other times ex-
cept as arranged by other Federal users
with the Chief, Airfield Management
Office, Moffett Federal Airfield. The
tower frequencies are 125.05 Mhz, 126.2
Mhz, 328.1 Mhz, and 337.8 Mhz. When
the tower is operating, FAA regula-
tions pertaining to the operation of
aircraft at airports with an operating
tower (§91.87 of this title) will apply.
When the tower is not operating, all
aircraft operations will be conducted
with Crows Landing UNICOM on the
primary tower frequency. FAA regula-
tions pertaining to the operation of
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aircraft at airports without an oper-
ating control tower (§91.89 of this title)
will apply.

(4) Navigation aids. Crows Landing
Airport is a VFR facility. No certified
NAVAIDS or published approach proce-
dures exist.

(5) Hazards. Crows Landing Airport is
located in an agricultural area. No ob-
structions exist within or immediately
adjacent to the airspace. The most per-
sistent potential hazard is that of agri-
cultural aircraft (crop dusters) without
radios which transit the airspace.

(6) Emergency equipment. Aircraft Res-
cue and Fire Fighting (ARFF) equip-
ment and services are provided by the
California Air National Guard only
during published hours of operation.

(e) Other facilities. No facilities or
services other than those described
above are available except on an indi-
vidual emergency basis to any user.

(f) Status of facilities. Changes to the
status of the KSC, WFF, MFA, and
CLFF facilities will be published in ap-
propriate current FAA or DOD aero-
nautical publications.

[66 FR 35812, July 29, 1991, as amended at 60
FR 37568, July 21, 1995]

§1204.1404 Requests for use of NASA
airfield facilities.

(a) Request for use of a NASA air-
field, whether on a one time or recur-
ring basis, must be in writing and ad-
dressed to the appropriate NASA facil-
ity, namely:

(1) Shuttle Landing Facility. Director
of Center Support Operations, John F.
Kennedy Space Center, Kennedy Space
Center, Florida 32899.

(2) Wallops Airport. Director of Sub-
orbital Projects and Operations, God-
dard Space Flight Center, Wallops
Flight Facility, Wallops Island, Vir-
ginia 23337.

(3) Moffett Federal Airfield and Crows
Landing Flight Facility. Chief, Airfield
Management Office, Ames Research
Center, Mail Stop 158-1, Moffett Field,
California 94035-1000.

(b) Such requests will:

(1) Fully identify the prospective
user and aircraft.

(2) State the purpose of the proposed
use and the reason why the use of the
NASA airfield is proposed rather than
a commercial airport.
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(3) Indicate the expected annual use,
to include number and approximate
date(s) and time(s) of such proposed
use.

(4) State that the prospective user is
prepared to fully comply with the
terms of this subpart 14 and the use
permit which may be issued.

(c) Upon receipt of the written re-
quest for permission to use the airport,
the NASA official designated by each
facility will request additional infor-
mation, if necessary, and forward both
this regulation and the required Hold
Harmless Agreement for execution by
the requestor or forward, where appro-
priate, a denial of the request.

(d) The signed original of the Hold
Harmless Agreement shall be returned
to the designated NASA official, and a
copy retained in the aircraft at all
times. Such copy shall be exhibited
upon proper demand by any designated
NASA official.

(e) At the same time that the pro-
spective user returns the executed
original of the Hold Harmless Agree-
ment, the user shall forward to the des-
ignated NASA official the required Cer-
tificate of Insurance and waiver of
rights to subrogation. Such certificate
shall evidence that during any period
for which a permit to use is being re-
quested, the prospective user has in
force a policy of insurance covering li-
ability in amounts not less than those
listed in the Hold Harmless Agreement.

(f) When the documents (in form and
substance) required by paragraphs b
through e of this section have been re-
ceived, they will be forwarded with a
proposed use permit to the approving
authority for action.

(g) The designated NASA official will
forward the executed use permit or no-
tification of denial thereof to the pro-
spective user after the approving au-
thority has acted.

[66 FR 35812, July 29, 1991, as amended at 60
FR 37568, July 21, 1995]

§1204.1405 Approving authority.

The authority to establish limita-
tions and procedures for use of a NASA
airfield, as well as the authority to ap-
prove or disapprove the use of the
NASA airfield facilities subject to the
terms and conditions of this subpart
and any supplemental rules or proce-
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dures established for the facility is
vested in:

(a) Shuttle Landing Facility. Director
of Center Support Operations, Kennedy
Space Center, NASA.

(b) Wallops Airport. Director of Sub-
orbital Projects and Operations, God-
dard Space Flight Center, Wallops
Flight Facility, NASA.

(c) Moffett Federal Airfield and Crows
Landing Flight Facility. Chief, Airfield
Management Office, Ames Research
Center, NASA.

[66 FR 35812, July 29, 1991, as amended at 60
FR 37568, July 21, 1995]

§1204.1406 Procedures in the event of
a declared in-flight emergency.

(a) Any aircraft involved in a de-
clared in-flight emergency that endan-
gers the safety of its passengers and
aircraft may land at a NASA airfield.
In such situations, the requirements
for this subpart for advance authoriza-
tions, do not apply.

(b) NASA personnel may use any
method or means to clear the aircraft
or wreckage from the runway after a
landing following an in-flight emer-
gency. Care will be taken to preclude
unnecessary damage in so doing. How-
ever, the runway will be cleared as
soon as possible for appropriate use.

(c) The emergency user will be billed
for all costs to the Government that
result from the emergency landing. No
landing fee will be charged, but the
charges will include the labor, mate-
rials, parts, use of equipment, and tools
required for any service rendered under
these circumstances.

(d) In addition to any report required
by the Federal Aviation Administra-
tion, a complete report covering the
landing and the emergency will be filed
with the airfield manager by the pilot
or, if the pilot is not available, any
other crew member or passenger.

(e) Before an aircraft which has made
an emergency landing is permitted to
take off (if the aircraft can and is to be
flown out) the owner or operator there-
of shall make arrangements acceptable
to the approving authority to pay any
charges assessed for services rendered
and execute a Hold Harmless Agree-
ment. The owner or operator may also
be required to furnish a certificate of
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insurance, as provided in §1204.1404,
covering such takeoff.

§1204.1407 Procedure in the event of
an unauthorized use.

Any aircraft not operated for benefit
of the Federal Government which lands
at a NASA airfield facility without ob-
taining prior permission from the ap-
proving authority, except in a bona
fide emergency, is in violation of this
subpart. Such aircraft will experience
delays while authorization for depar-
ture is obtained pursuant to this sub-
part and may, contrary to the other
provisions of this subpart, be required,
at the discretion of the approving au-
thority, to pay a user fee of not less
than $100. Before the aircraft is per-
mitted to depart, the approving au-
thority will require full compliance
with this subpart 1204.14, including the
filing of a complete report explaining
the reasons for the unauthorized land-
ing. Violators could also be subject to
legal liability for unauthorized use.
When it appears that the violation of
this subpart was deliberate or is a re-
peated violation, the matter will be re-
ferred to the Aircraft Management Of-
fice, NASA Headquarters, which will
then grant any departure authoriza-
tion.

Subpart 15—Intergovernmental
Review of National Aero-
nautics and Space Adminis-
fration Programs and Activi-
ties

AUTHORITY: E.O. 12372, July 14, 1982, 47 FR
30959, as amended April 8, 1983, 48 FR 15887;
sec. 401 of the Intergovernmental Coopera-
tion Act of 1968, as amended (31 U.S.C. 6506).

SOURCE: 48 FR 29340, June 24, 1983, unless
otherwise noted.

§1204.1501 Purpose.

(a) The regulations in this part im-
plement Executive Order 12372, ‘“‘Inter-
governmental Review of Federal Pro-
grams,” issued July 14, 1982, and
amended on April 8, 1983. These regula-
tions also implement applicable provi-
sions of section 401 of the Intergovern-
mental Cooperation Act of 1968, as
amended.
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(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened federalism by
relying on state processes and on state,
areawide, regional and local coordina-
tion for review of proposed direct Fed-
eral development.

(c) These regulations are intended to
aid the internal management of the
Agency, and are not intended to create
any right or benefit enforceable at law
by a party against the agency or its of-
ficers.

§1204.1502 Definitions.

Administrator means the Adminis-
trator of the U.S. National Aeronautics
and Space Administration or an offi-
cial or employee of the Agency acting
for the Administrator under a delega-
tion of authority.

Agency means the U.S. National Aer-
onautics and Space Administration.

Order means Executive Order 12372,
issued July 14, 1982, and amended April
8, 1983, and titled ‘‘Intergovernmental
Review of Federal Programs.”’

State means any of the 50 states, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§1204.1503 Programs and activities
subject to these regulations.

The Administrator publishes in the
FEDERAL REGISTER a description of the
Agency’s programs and activities that
are subject to these regulations.

§1204.1504 [Reserved]

§1204.1505 Federal co-

ordination.

interagency

The Administrator to the extent
practicable, consults with and seeks
advice from all other substantially af-
fected federal departments and agen-
cies in an effort to assure full coordina-
tion between such agencies and the
Agency regarding programs and activi-
ties covered under these regulations.
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§1204.1506 Procedures for selecting
programs and activities under these
regulations.

(a) A state may select any program
or activity published in the FEDERAL
REGISTER in accordance with §1204.1503
of this part for intergovernmental re-
view under these regulations. Each
state, before selecting programs and
activities shall consult with local
elected officials.

(b) Each state that adopts a process
shall notify the Administrator of the
Agency’s programs and activities se-
lected for that process.

(c) A state may notify the Adminis-
trator of changes in its selections at
any time. For each change, the state
shall submit to the Administrator an
assurance that the state has consulted
with local elected officials regarding
the change. The Agency may establish
deadlines by which states are required
to inform the Administrator of changes
in their program selections.

(d) The Administrator uses a state’s
process as soon as feasible, depending
on individual programs and activities,
after the Administrator is notified of
its selections.

§1204.1507 Communicating with State
and local officials concerning the
Agency’s programs and activities.

(a) For those programs and activities
covered by a state process under
§1204.1506 the Administrator, to the ex-
tent permitted by law:

(1) Uses the official state process to
determine views of state and local
elected officials; and;

(2) Communicates with state and
local elected officials, through the offi-
cial state process, as early in a pro-
gram planning cycle as is reasonably
feasible to explain specific plans and
actions.

(b) The Administrator provides no-
tice to directly affected state,
areawide, regional, and local entities
in a state of proposed direct Federal
development if:

(1) The state has not adopted a proc-
ess under the Order; or

(2) The development involves a pro-
gram or activity not selected for the
state process.

This notice may be made by publica-
tion in a periodical of general circula-
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tion in the area likely to be affected or
other appropriate means, which the
Agency in its discretion deems appro-
priate.

§1204.1508 Time limitations for receiv-
ing comments on proposed direct
Federal development.

(a) Except in unusual circumstances,
the Administrator gives state processes
or state, areawide, regional and local
officials and entities at least 60 days
from the date established by the Ad-
ministrator to comment on proposed
direct Federal development.

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with
the Agency has been delegated.

§1204.1509 Receiving and responding
to comments.

(a) The Administrator follows the
procedures in §1204.1510 if:

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all
federal agencies; and

(2) That office or official transmits a
state process recommendation for a
program selected under §1204.1506.

(b)(1) The single point of contact is
not obligated to transmit comments
from state, areawide, regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of con-
tact, all comments from state,
areawide, regional, and local officials
and entities that differ from it must
also be transmitted.

(c) If a state has not established a
process, or is unable to submit a state
process recommendation, state,
areawide, regional and local officals
and entities may submit comments to
the Agency.

(d) If a program or activity is not se-
lected for a state process, state,
areawide, regional and local officials
and entities may submit comments to
the Agency. In addition, if a state proc-
ess recommendation for a nonselected
program or activity is transmitted to
the Agency by the single point of con-
tact, the Administrator follows the
procedures of §1204.1510 of this part.
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(e) The Administrator considers com-
ments which do not constitute a state
process recommendation submitted
under these regulations and for which
the Administrator is not required to
apply the procedures of §1204.1510 of
this part, when such comments are pro-
vided by a single point of contact, or
directly to the Agency by a com-
menting party.

§1204.1510 Efforts to accommodate
intergovernmental concerns.

(a) If a state provides a state process
recommendation to the Agency
through its single point of contact, the
Administrator either:

(1) Accepts the recommendation;

(2) Reaches a mutally agreeable solu-
tion with the state process; or

(3) Provides the single point of con-
tact with a written explanation of its
decision, in such form as the Adminis-
trator in his or her discretion deems
appropriate. The Administrator may
also supplement the written expla-
nation by providing the explanation to
the single point of contact by tele-
phone, other telecommunication, or
other means.

(b) In any explanation under para-
graph (a)(3) of this section, the Admin-
istrator informs the single point of
contact that:

(1) The Agency will not implement
its decision for a least ten days after
the single point of contact receives the
explanation; or

(2) The Administrator has reviewed
the decision and determined that, be-
cause of unusual circumstances, the
waiting period of at least ten days is
not feasible.

(¢c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification five days after the date
of mailing of such notification.

§1204.1511 Coordination in interstate
situations.

(a) The Administrator is responsible
for—

(1) Identifying proposed direct Fed-
eral development that has an impact
on interstate areas;

(2) Notifying appropriate officials
and entities in states which have
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adopted a process and which select the
Agency’s program or activity.

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Agency’s program or activity;

(4) Responding pursuant to §1204.1510
of this part if the Administrator re-
ceives a recommendation from a des-
ignated areawide agency transmitted
by a single point of contact, in cases in
which the review, coordination, and
communication with the Agency have
been delegated.

(b) The Administrator uses the proce-
dures in §1204.1510 if a state process
provides a state process recommenda-
tion to the Agency through a single
point of contact.

§1204.1512 [Reserved]

§1204.1513 Waivers of provisions of
these regulations.

In an emergency, the Administrator
may waive any provision of these regu-
lations.

Subpart 16—Temporary Duty Trav-
el—lIssuance of Motor Vehicle
for Home-to-Work Transpor-
tation

AUTHORITY: 31 U.S.C. 1344 note, 40 U.S.C.
486(c).

§1204.1600 Issuance of motor vehicle
for home-to-work.

When a NASA employee on tem-
porary duty travel is authorized to
travel by Government motor vehicle
and the official authorizing the travel
determines that there will be a signifi-
cant savings in time, a Government
motor vehicle may be issued at the
close of the preceding working day and
taken to the employee’s residence prior
to the commencement of official trav-
el. Similarly, when a NASA employee
is scheduled to return from temporary
duty travel after the close of working
hours and the official authorizing the
travel determines that there will be a
significant savings in time, the motor
vehicle may be taken to the employee’s
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residence and returned the next regular
working day.

[68 FR 60847, Oct. 24, 2003]

APPENDIX A TO PART 1204—ITEMS TO
COVER IN MEMORANDA OF AGREEMENT

The items to be covered in Memoranda of
Agreement between NASA Installations and
state and areawide OMB Circular A-95 clear-
inghouses for coordinating NASA and civil-
ian planning:

1. Clearinghouses will be contacted at the
earliest practicable point in project plan-
ning. Generally, this will be during the prep-
aration of Preliminary Engineering Reports,
or possibly earlier if meaningful information
is available that could practically serve as
an input in the decision-making process. It
should be noted that clearinghouses are gen-
erally comprehensive planning agencies. As
such, they are often the best repositories of
information required for development plan-
ning and constitute a resource that can often
save Federal planners substantial time and
effort, if consulted early enough. In addition
to providing information necessary for pre-
liminary engineering, clearinghouses can
make useful inputs to the development of en-
vironmental impact statements, as well as in
reviewing draft statements. Thus, consulta-
tion at the earliest stage in planning can
have substantial payoffs in installation de-
velopment.

2. Clearinghouses will be afforded a min-
imum time of 30 days in which to review and
comment on a proposed project and a max-
imum time of 45 days in which to complete
such review.

3. The minimum information to be pro-
vided to the clearinghouse will consist of
project description, scope and purpose, sum-
mary technical data, maps and diagrams
where relevant, and any data which would
show the relationship of the proposed project
or action to applicable land use plans, poli-
cies, and controls for the affected area.

4. Establish procedures for notifying clear-
inghouses of the actions taken on projects,
such as implementation, timing, postpone-
ment, abandonment, and explaining, where
appropriate, actions taken contrary to clear-
inghouse recommendations.

PART 1205 [RESERVED]
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PART 1206—PROCEDURES FOR DIS-
CLOSURE OF RECORDS UNDER
THE FREEDOM OF INFORMATION
ACT (FOIA)

Subpart A—Basic Policy

Sec.
1206.100 Scope of part.
1206.101 General policy.

Subpart B—Types of Records To Be Made
Available

1206.200 Publishing of records.

1206.201 Proactive disclosure
records.

1206.202 Records that have been published.

1206.203 Incorporation by reference.

of Agency

Subpart C—Procedures

1206.300 How to make a request for Agency
records.

1206.301 Describing records sought.

1206.302 Fee agreements.

1206.303 Format of records disclosed.

1206.304 Expedited processing.

1206.305 Responding to requests.

1206.306 Granting a request.

1206.307 Denying a request.

1206.308 Referrals and consultations within
NASA or other Federal agencies.

Subpart D—Procedures and Time Limits for
Responding to Requests

1206.400 Procedures for processing
and expedited processing.

1206.401 Procedures and time limits for ac-
knowledgement letters and initial deter-
minations.

1206.402 Suspending the basic time limit.

1206.403 Time extensions.

queues

Subpart E—Fees Associated With
Processing Requests

1206.500
1206.501
1206.502
1206.503
1206.504

Search.

Review.

Duplication.

Restrictions on charging fees.

Charging fees.

1206.505 Advance payments.

1206.506 Requirements for a waiver or reduc-
tion of fees.

1206.507 Categories of requesters.

1206.508 Aggregation of requests.

1206.509 Form of payment.

1206.510 Nonpayment of fees.

1206.511 Other rights and services.

Subpart F—Commercial Information

1206.600 General policy.
1206.601 Notice to submitters.
1206.602 Opportunity to object to disclosure.
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1206.603 Notice of intent to disclose.

Subpart G—Appeals

1206.700
1206.701
1206.702

How to submit an appeal.
Actions on appeals.
Litigation.

Subpart H—Responsibilities

1206.800
1206.801
1206.802
1206.803
1206.804
1206.805

Delegation of authority.

Chief FOIA Officer.

General Counsel.

NASA Headquarters.

NASA Centers and Components.
Inspector General.

Subpart I—Location for Inspection and
Request of Agency Records

1206.900 FOIA offices and electronic librar-
ies.

AUTHORITY: 5 U.S.C. 552, 552a; 51 U.S.C.
20113(a)

SOURCE: 79 FR 46678, Aug. 11, 2014, unless
otherwise noted.

Subpart A—Bassic Policy

§1206.100 Scope of part.

This part 1206 establishes the poli-
cies, responsibilities, and procedures
for the release of Agency records which
are under the jurisdiction of the Na-
tional Aeronautics and Space Adminis-
tration, hereinafter NASA, to members
of the public. This part applies to infor-
mation and Agency records located at
NASA Headquarters, and NASA Cen-
ters, including Component Facilities
and Technical and Service Support
Centers, herein NASA Headquarters
and Centers, as defined in this part.

§1206.101 General policy.

(a) In compliance with the Freedom
of Information Act (FOIA), as amended
5 U.S.C. 552, a positive and continuing
obligation exists for NASA, herein
Agency, to make available to the full-
est extent practicable upon request by
members of the public, all Agency
records under its jurisdiction, as de-
scribed in this regulation.

(b) Part 1206 does not entitle any per-
son to any service or to the disclosure
of any record that is not required
under the FOIA.
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Subpart B—Types of Records To
Be Made Available

§1206.200 Publishing of records.

(a) Records required to be published in
the Federal Register. The following
records are required to be published in
the FEDERAL REGISTER, for codification
in Title 14, Chapter V, of the CFR.

(1) Description of NASA Head-
quarters and NASA Centers and the es-
tablished places at which, the employ-
ees from whom, and the methods
whereby, the public may secure infor-
mation, make submittals or requests,
or obtain decisions;

(2) Statements of the general course
and method by which NASA’s functions
are channeled and determined, includ-
ing the nature and requirements of all
formal and informal procedures avail-
able;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions regarding the scope and contents
of all papers, reports, or examinations;

(4) Substantive rules of general appli-
cability adopted as authorized by law,
and statements of general policy or in-
terpretations of general applicability
formulated and adopted by NASA;

(5) Each amendment, revision, or re-
peal of the foregoing.

(b) Agency opinions, orders, statements,
and manuals. (1) Unless they are ex-
empt from disclosure in accordance
with the FOIA, or unless they are
promptly published and copies offered
for sale, NASA shall make available
the following records for public inspec-
tion and copying or purchase:

(i) All final opinions (including con-
curring and dissenting opinions) and
all orders made in the adjudication of
cases;

(ii) Those statements of NASA policy
and interpretations which have been
adopted by NASA and are not pub-
lished in the FEDERAL REGISTER;

(iii) Administrative staff manuals (or
similar issuances) and instructions to
staff that affect a member of the pub-
lic;

(iv) Copies of all records, regardless
of form or format, that have been re-
leased to any person under Subpart C
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herein and which, because of the na-
ture of their subject matter, the Agen-
cy determines have become or are like-
ly to become the subject of subsequent
requests for substantially the same
records (frequently requested docu-
ments).

(2) A general index of records referred to
under paragraph (b)(1)(iv) of this section.

(i) For records created after Novem-
ber 1, 1997, which are covered by para-
graph (b)(1)(i) through (b)(1)(iv) of this
section, such records shall be available
electronically, through an electronic
library and in electronic forms or for-
mats.

(ii) In connection with all records re-
quired to be made available or pub-
lished under this paragraph (b), identi-
fying details shall be deleted to the ex-
tent required to prevent a clearly un-
warranted invasion of personal privacy.
However, in each case, the justification
for the deletion shall be explained fully
in writing. The extent of such deletion
shall be indicated on the portion of the
record which is made available or pub-
lished, unless including that indication
would harm an interest protected by an
exemption in the FOIA. If technically
feasible, the extent of the deletion
shall be indicated at the place in the
record where the deletion is made.

(c) Other Agency records. (1) In addi-
tion to the records made available or
published under paragraphs (a) and (b)
of this section, NASA shall, upon re-
quest for other records made in accord-
ance with this part, make such records
promptly available to any person, un-
less they are exempt from disclosure,
or unless they may be purchased by the
public from other readily available
sources, i.e., books.

(2) Furthermore, at a minimum,
NASA will maintain records in its elec-
tronic library that were created after
November 1, 1997, under paragraphs
(b)(1)(@v) and a guide for requesting
records or information from NASA.

§1206.201 Proactive
Agency records.

disclosure of

Records that are required by the
FOIA to be made available for public
inspection and copying are accessible
on the Agency’s Web site, http:/
www.nasa.gov. Each Center is respon-
sible for determining which of its
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records are required to be made pub-
licly available, as well as identifying
additional records of interest to the
public that are appropriate for public
disclosure, and for posting such
records. Each Center has a FOIA Public
Liaison who can assist individuals in
locating records particular to a Center.
A list of the Agency’s FOIA Public Li-
aisons is available at hittp:/
www.hqg.nasa.gov/office/pao/FOIA/agency/

§1206.202 Records that have been pub-
lished.

Publication in the FEDERAL REGISTER
is a means of making certain Agency
records are available to the public in
accordance with 5 U.S.C.552(a)(2) with-
out requiring the filing of a FOIA re-
quest. NASA has a FOIA Electronic Li-
brary Web site at NASA Headquarters
and each of its Centers. The
FedBizOpps (FBO) (formerly Commerce
Business Daily), is also a source of in-
formation concerning Agency records
or actions. Various other NASA publi-
cations and documents, and indexes
thereto, are available from other
sources, such as the TU.S. Super-
intendent of Documents and the Earth
Resources Observation and Science
Center (Department of the Interior).
Such publications and documents are
not required to be made available or re-
produced in response to a request un-
less they cannot be purchased readily
from available sources.

§1206.203 Incorporation by reference.

Records reasonably available to the
members of the public affected thereby
shall be deemed published in the FED-
ERAL REGISTER when incorporated by
reference in material published in the
FEDERAL REGISTER (pursuant to the
FEDERAL REGISTER regulation on incor-
poration by reference, 1 CFR Part 51).

Subpart C—Procedures

§1206.300 How to make a request for
Agency records.

(a) A requester submitting a request
for records must include his/her name
and mailing address, a description of
the record(s) sought (see §1206.301), and
must address fees or provide justifica-
tion for a fee waiver (see §1206.302) as
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well as address the fee category in ac-
cordance with §1206.507. It is also help-
ful to provide a telephone number and
email address in case the FOIA office
needs to contact you regarding your re-
quest; however, this information is op-
tional when submitting a written re-
quest. If a requester chooses to submit
a request online via the NASA FOIA
Web site, the required information
must be completed. Do not include a
social security number on any cor-
respondence with the FOIA office.

(b) NASA does not have a central lo-
cation for submitting FOIA requests
and it does not maintain a central
index or database of records in its pos-
session. Instead, Agency records are de-
centralized and maintained by various
Centers and offices throughout the
country.

(c) NASA has not yet implemented a
records management application for
automated capture and control of e-
records; therefore, official files are pri-
marily paper files.

(d) A member of the public may re-
quest an Agency record by mail, fac-
simile (FAX), electronic-mail (email),
or by submitting a written request in
person to the FOIA office having re-
sponsibility over the record requested
or to the NASA Headquarters (HQ)
FOIA Office.

(e) When a requester is unable to de-
termine the proper NASA FOIA Office
to direct a request to, the requester
may send the request to the NASA HQ
FOIA Office, 300 E. Street SW., Wash-
ington, DC 20546-0001. The HQ FOIA Of-
fice will forward the request to the
Center(s) that it determines to be most
likely to maintain the records that are
sought.

(1) It is in the interest of the re-
quester to send the request to the Cen-
ter FOIA Office they believe has re-
sponsibility over the records being
sought. (See Appendix A for
www.nasa.gov/foia for NASA FOIA Of-
fice locations and addresses.)

(2) A misdirected request may take
up to ten (10) additional working
(meaning all days except Saturdays,
Sundays and all Federal legal holidays)
days to reroute to the proper FOIA of-
fice.

(f) A requester who is making a re-
quest for records about himself or her-
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self (a Privacy Act request) must com-
ply with the verification of identity
provisions set forth in 14 CFR 1212.202.

(g) Where a request pertains to a
third party, a requester may receive
greater access by submitting either a
notarized authorization signed by the
individual who is the subject of the
record requested, or a declaration by
that individual made in compliance
with the requirements set forth in 28
U.S.C. 1746, authorizing disclosure of
the records to the requester, or submit
proof that the individual is deceased
(e.g., a copy of a death certificate or a
verifiable obituary).

(h) As an exercise of its administra-
tive discretion, each Center FOIA of-
fice may require a requester to supply
additional information if necessary,
i.e., a notarized statement from the
subject of the file, in order to verify
that a particular individual has con-
sented to a third party disclosure. In-
formation will only be released on a
case-by-case basis to third party re-
questers if they have independently
provided authorization from the indi-
vidual who is the subject of the re-
quest.

§1206.301 Describing records sought.

In view of the time limits under 5
U.S.C. 552(a)(6) for an initial deter-
mination on a request for an Agency
record, a request must meet the fol-
lowing requirements:

(a) The request must be addressed to
an appropriate FOIA office or other-
wise be clearly identified in the letter
as a request for an Agency record
under the ‘‘Freedom of Information
Act.”

(b) Requesters must describe the
records sought in sufficient detail to
enable Agency personnel who are fa-
miliar with the subject area of the re-
quest to identify and locate the record
with a reasonable amount of effort. To
the extent possible, requesters should
include specific information that may
assist a FOIA office in identifying the
requested records, such as the date,
title or name, author, recipient, sub-
ject matter of the record, case number,
file designation, or reference number.
In general, requesters should include as
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much detail as possible about the spe-
cific records or the types of records
sought.

(c) If the requester fails to reason-
ably describe the records sought, the
FOIA office shall inform the requester
of what additional information is need-
ed or why the request is deficient. The
FOIA office will also notify the re-
quester that it will not be able to com-
ply with the FOIA request unless the
additional information requested is
provided within 20 working days from
the date of the letter. If the additional
information is not provided within that
timeframe, the request will be closed
without further notification.

(d) If after being asked to clarify a
request, the requester provides addi-
tional information to the FOIA office
but fails to provide sufficient details or
information to allow the FOIA office to
ascertain exactly what records are
being requested and locate them, or in
general to process the request, the
FOIA office will notify the requester
that the request has not been properly
made and the request will be closed.
The FOIA office will advise him/her
that they may submit a new request
for the information; however, the re-
quester will need to provide more de-
tailed information to allow processing
of the request.

(e) NASA need not comply with a
blanket or categorical request (such as
““all matters relating to’’ a general sub-
ject) where it is not reasonably feasible
to determine what record is sought.

(f) NASA will in good faith attempt
to identify and locate the record(s)
sought and will consult with the re-
quester when necessary and appro-
priate for that purpose in accordance
with these regulations.

(g) NASA is not required to create or
compile records in response to a FOIA
request.

§1206.302 Fee agreements.

(a) A request must explicitly state a
willingness to pay all fees associated
with processing the request, fees up to
a specified amount, or a request for a
fee waiver, if processing fees will likely
exceed the statutory entitlements as
defined in §1206.507(b) and (c).

(b) If the FOIA office determines that
fees for processing the request will ex-
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ceed the agreed upon amount or the
statutory entitl